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EQUAL OPPORTUNITIES COMMITTEE 
 

AGENDA 
 

3rd Meeting, 2016 (Session 5) 
 

Thursday 8 September 2016 
 
The Committee will meet at 10.00 am in the Robert Burns Room (CR1). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 4 in private. 
 
2. Work programme: The Committee will consider its approach to developing its 

work programme by taking oral evidence, in round table format, from-— 
 

Fiaz Khan, Race Equality Mainstreaming Officer, CEMVO Scotland; 
 
Jatin Haria, Executive Director, CRER Scotland; 
 
Alastair Pringle, National Director, Equality and Human Rights 
Commission Scotland; 
 
Gordon MacRae, Chief Executive, Humanist Society Scotland; 
 
Bill Scott, Director of Policy, Inclusion Scotland; 
 
Superintendent Davie Duncan, National Licensing and Violence Reduction 
Division, Police Scotland; 
 
Rania Qusassi, Lead Youth Worker, Saheliya; 
 
Morven Brooks, Deputy Manager, Scottish Disability Equality Forum; 
 
Colin Macfarlane, Director, Stonewall Scotland; 
 
Helen Martin, Chair, STUC Women's Committee; 
 
Mary Alexander, Deputy Regional Secretary, Scotland, Unite the Union; 
 
Juliet Harris, Director, Together - Scottish Alliance for Children's Rights. 
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3. Appointment of European Union Reporter: The Committee will appoint a 
member to serve as its European Union Reporter. 

 
4. Work programme: The Committee will consider evidence received as part of 

the development of its work programme. 
 
 

Claire Menzies 
Clerk to the Equal Opportunities Committee 

Room TG.01 
Scottish Parliament 

Edinburgh 
Tel: 0131 348 5216 

Email: claire.menzies@scottish.parliament.uk 
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The papers for this meeting are as follows— 
 
Agenda Item 2  

Paper from the Clerk  
 

EO/S5/16/3/1 

Agenda Item 3  

Paper from the Clerk 
 

EO/S5/16/3/2 

Agenda Item 4  

SPICe Briefing Paper  
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PRIVATE PAPER 
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Equal Opportunities Committee 
 

3rd Meeting, 2016 (Session 5), Thursday, 8 September 2016 
 

Development of the Committee’s work programme 
 
Background 

1. At its meeting on 30 June 2016, the Committee took oral evidence from the Cabinet 
Secretary for Communities, Social Security and Equalities, Angela Constance MSP, (“the 
Cabinet Secretary”) as part of the process of developing its work programme.1  

2. Following that meeting, the Committee agreed to follow up the oral evidence 
session with a series of written questions to the Cabinet Secretary.  

3. This information is intended to support the Committee’s consideration of its work 
programme as it undertakes a series of round table oral evidence sessions, with various 
stakeholders, throughout September and October 2016.  

Submissions received  

4. The Cabinet Secretary responded to the Committee’s written questions on 23 
August 2016.  

5. Subsequently, a number of organisations wrote to the Committee, to bring various 
issues to its attention.  

6. All of these submissions are attached in the Annex to this paper, for information, 
and can be accessed below— 

 Letter from the Cabinet Secretary  
 

 Unite the Union 
 

 The Humanist Society 
 

 Equalities and Human Rights Commission:-  
 

 Review of Scottish Ministers' progress in meeting their specific duty 
 

 Report on Race Equality 
 

 The Jimmy Reid Foundation  
 
Seán Wixted 
Assistant Clerk  
5 September 2016 

                                            
1
 Equal Opportunities Committee, Official Report, Thursday 30 June 2016, Columns 2 – 14: 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10495&mode=pdf  

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10495&mode=pdf
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Cabinet Secretary for Communities, Social Security and Equalities 
Angela Constance MSP 

 

T: 0300 244 4000 
E: scottish.ministers@gov.scot 

 

  

Christina McKelvie MSP 
Convener 
Equal Opportunities Committee 
The Scottish Parliament 
EDINBURGH 
EH99 1SP 
 
 
 

 

___ 
 
  23 August 2016 
 
 
 
Dear Christina 
 
Equal Opportunities Committee Meeting 30 June – Follow-Up Information 
 
I found our discussion on 30 June to be a very positive start to our engagement and I’m 
pleased that the Committee found it to be productive. 
 
Thank you for your letter of 4 July seeking some additional information on a range of Scottish 
Government policy areas in order to help the Committee with its business planning.  This is 
provided in the attached Annex.  During our discussion I said I would provide further 
information on the issue of blood donations and on some specific Gypsy/Traveller questions.  
This is also included in the Annex. 
 
I hope this information is helpful and I very much look forward to continuing our dialogue. 
 
Yours sincerely 
 
 

 
 
ANGELA CONSTANCE 
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Annex 
 

EQUAL OPPORTUNITIES COMMITTEE 
30 JUNE 2016 – FOLLOW-UP 

 
Gender quotas for public boards 
 
1. When does the Scottish Government plan to introduce a Bill on gender quotas for 
public boards? 
 
The Year 1 legislative programme must be agreed by the Cabinet Sub Committee on 
Legislation and Cabinet for announcement in the Programme for Government in autumn 
2016.  However, Ministers have previously indicated their wish to progress legislation in the 
first year of the new Parliament.  In order to be considered a year 1 bill, the bill must be 
introduced to the Scottish Parliament by summer recess 2017. 
 
2. Please provide more information on the commitment to encourage private and third 
sector organisations to set voluntary targets for gender balance in their boardrooms. 
 
The Partnership for Change 50/50 by 2020 campaign was launched by the First Minister on 
25 June 2015 and is one of the Scottish Government’s key policies aimed at improving the 
percentage of women and other under-represented groups in the boardroom in Scotland.  
Organisations and businesses from across Scotland’s public, third and private sectors are 
invited to join the Partnership to show their ambition and commitment to improve gender 
balance on boards.  On joining the Partnership, members sign up to a statement which says:  
 
“Effective boards bring together diverse thinking and talent.  So we welcome the opportunity 
to sign up to the Partnership for Change and commit to further the diversity of our Board, 
working towards 50/50 gender balance by 2020.” 

Membership of the Partnership for Change is also one way in which a company can satisfy 
the ‘Balanced Workforce’ component (1 of 9) of the Scottish Business Pledge.    
 
Since its launch, 180 organisations (87 public bodies, 58 third sector organisations and 35 
private companies) have signed up to the Partnership.   
 
Further information on the Partnership for Change 50/50 by 2020 campaign and a list of all 
partners is available on the Scottish Government’s One Scotland website. 
 
LGBTI 
 
3. We understand the Deputy First Minister, John Swinney, is scheduled to meet with 
Stonewall Scotland in relation to bullying at school training for teachers. Has this 
meeting happened yet? When it has happened, we would find it helpful to know the 
outcome. We are also interested in finding out how the success of training for 
teachers will be measured and exactly what the training encompasses. 
 
The Deputy First Minister met with LGBT Youth Scotland and Stonewall Scotland on 8th 
August to discuss LGBTI inclusive education, and specifically homophobic, biphobic and 
transphobic bullying.  
 
The Deputy First Minister discussed a number of items including the Delivery Plan 
commitments about initial teacher education and career long professional learning on 

http://onescotland.org/equality-themes/5050-by-2020/
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equality. Officials will continue to engage with Stonewall Scotland and LGBT Youth Scotland 
to see how they can continue to provide support for schools in the future. 
 
We will continue to engage with Stonewall Scotland, LGBT Youth Scotland and the TIE 
campaign to ensure that schools address the important issues that LGBT young people face; 
and ensure that teachers have the skills, knowledge and confidence to embed inclusive 
approaches in their schools. We want all schools to address the issues of homophobic, 
biphobic and transphobic bullying and promote an inclusive approach to relationships, sexual 
health and parenthood education. 
 
We will work with the General Teaching Council for Scotland and Education Scotland to 
provide more support to teachers on equality issues through Initial Teacher Education 
programmes and CPD. 
 
Most recently, our delivery plan for Scottish education committed to working with the General 
Teaching Council for Scotland to provide more support for teachers on equality issues 
through Career Long Professional Learning to be in place by August 2017.  
 
4. We would also like to know the level of rollout of the current training system. Does 
it cover all schools in Scotland? Are faith schools covered? Are private schools 
covered?  
 
Relationships, Sexual Health and Parenthood Education (RSHP) is already an integral part 
of the health and wellbeing area of the curriculum and it is for local authorities and schools to 
decide how it is delivered based on local needs and circumstances. Schools may use 
equalities training from a variety of providers. It is for faith schools and private schools to 
decide how RSHP education will be delivered.  
 
The self-evaluation tool ‘How Good is Our School 4’ was launched in September 2015 and 
will come into force for all schools, including faith and private schools, in August 2016. This 
includes a Safeguarding quality indicator and a specific quality indicator on ensuring 
wellbeing, equality and inclusion. This will support all schools, including faith and private 
schools, to effectively evaluate their own practice and support self-improvement. 
 
In 2014, we published guidance on the Conduct of Relationships, Sexual Health and 
Parenthood (RSHP) education in schools that clearly states how important it is that RSHP 
education addresses diversity and reflects issues relating to lesbian, gay, bisexual, 
transgender and intersex young people or children with LGBTI parents, such as same sex 
marriage and hate-crime reporting. This guidance is clear that religious authorities with a role 
in denominational education provide guidance on RSHP education for their denominational 
schools and that right will continue as at present. This national guidance should be seen to 
be complementary to the guidance provided by the religious authority while at the same time 
serving as a useful basis for everyone. 
 
The guidance is also clear that RSHP education must speak to all children and young 
people, and be inclusive of their identities and characteristics and the diverse family 
circumstances in which they grow up.  
 
Many secondary schools will refer to the SHARE (Sexual Health and Relationships 
Education/Safe, Happy and Responsible) programme for young people in years S2-S4. It 
was developed by NHS Health Scotland after many years of consultation with teachers, 
students, parents and health professionals and examining research in this area. SHARE 
encourages frank discussions involving role plays on varied scenarios, some quite complex. 
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SHARE was recently reviewed to ensure that it complements Curriculum for Excellence and 
the most up-to-date advice and evidence. 
 
Our National Approach to Anti-Bullying for Scotland’s Children and Young People sets out a 
common vision and aims to make sure that work across all agencies and communities is 
jointly focused on tackling all types of bullying, including prejudice-based bullying. The 
National Approach is currently being refreshed to ensure that it remains current, reflects 
policy developments, is in line with the legal framework outlined in the Equalities Act, and 
captures findings from the respectme research Bullying in Scotland 2014. Refreshed 
guidance will be published later in 2016. 
 
Socio-economic duty 
 
5. When does the Scottish Government plan to commence the socio-economic duty? 
 
Following powers being devolved to us through the Scotland Act 2016 we have made a 
commitment to introduce the socio-economic duty this parliamentary term.  This will require 
public authorities to consider socio-economic disadvantage when making strategic decisions. 
We consider the new duty to be a key tool, one that will ensure that public bodies and 
government all move in the same direction in terms of tackling poverty. We will introduce 
guidance for how public authorities can meet this new requirement in due course.   
 
Human Rights 
 
6. Please expand on the Scottish Government’s plans in relation to social and 
economic rights and how this relates to the socio-economic duty mentioned above. 
 
Scotland, via the UK, is a party to 7 core UN human rights treaties and 6 within the Council 
of Europe treaty system.  We are currently working towards ratification of a seventh (the 
Istanbul Convention, addressing violence against women and domestic violence).  These 
treaties span the full spectrum of human rights – civil, political, economic, social and cultural 
– and the Scottish Government is committed to respecting, protecting and implementing 
human rights of all kinds.   
 
The Scottish Government recognises that human rights are universal and inalienable; 
indivisible; interdependent and interrelated. Importantly, the indivisible and interdependent 
nature of human rights means that the ability to properly exercise and benefit from one right 
– for example the right to freedom of expression – is necessarily linked to the extent to which 
other rights are respected and protected – eg the right to liberty, the right to education or the 
right to be free from hunger.  The absence of rights in a socio-economic context – eg through 
lack of work, decent housing, an adequate standard of living or realistic access to education 
based on the ability to learn rather than the ability to pay – can in practice significantly inhibit 
or obstruct the ability to fully enjoy a variety of other rights. 
 
In Scotland, there is significant existing legal protection for civil and political rights, including 
as a result of the Human Rights Act 1998 and the Scotland Act 1998.  Economic, social and 
cultural (ESC) rights do not, in general, currently attract the same level of statutory 
recognition, although important legal safeguards do exist in a range of areas including equal 
pay, employment rights and health and safety. 
 
Scotland’s record in implementing ESC rights has been recently examined by the UN 
Committee on Economic, Social and Cultural Rights (CESCR).  The Scottish Government’s 
position statement set out in advance of the examination is available here and the 

http://www.gov.scot/Topics/Justice/policies/human-rights/internationaltreatyobligations/ICESCR/ICESCR-Mar-16
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Concluding Observations (i.e. recommendations) published by CESCR following the recent 
hearing in Geneva are available here.  The Scottish Government also reports against 
obligations in the European Social Charter and in relation to treaties, such as the UN 
Convention on the Rights of the Child (UNCRC) and the UN Convention on the Rights of 
Persons with Disabilities (UNCRPD), which address economic and social, as well as civil 
and political, human rights. 
 
Over and above its long-standing commitment to meeting the obligations established by 
international human rights treaties, the Scottish Government has given two further 
undertakings.   
 
Firstly, it has agreed as part of Scotland’s National Action Plan for Human Rights (SNAP) to 
work in partnership with civil society and Scotland’s National Human Rights Institutions to 
further explore the value of incorporating human rights treaty obligations into the law of 
Scotland. This undertaking was explored at a SNAP Innovation addressed by the First 
Minister on 9 December 2015.     
 
Secondly, the Scottish Government has a manifesto commitment from the 2016 Scottish 
Parliament election to “establish a set of social and economic rights across devolved areas”.  
This will be delivered by means of a collaborative process, engaging with people across 
Scotland and learning from best global practice in participatory democracy, to advise on the 
guaranteed protections we should seek to enshrine in law.” 
 
Work in both areas will be carried forward over the course of the current parliamentary 
session. That activity will be closely co-ordinated with parallel work to embed human rights 
obligations and the UN Sustainable Development Goals within the National Performance 
Framework, in order to further enhance monitoring and reporting of Scotland’s overall 
performance against a range of related international obligations. 
 
Action to commence the Socio-Economic Duty in Section 1 of the Equality Act 2010 will also 
support progress against human rights obligations by raising awareness amongst Scottish 
public authorities of their strategic duty to give effect to international human rights treaty 
obligations.  Having due regard to the desirability of exercising functions in a way “designed 
to reduce inequalities of outcome resulting from socio-economic disadvantage” (as the duty 
requires) will mean that Scottish public authorities must develop an enhanced understanding 
of the rights of people and communities who experience such inequalities and 
disadvantage.   Taking practical action to give further and better effect to those rights 
represents one concrete response to tackling the challenge identified by the Socio-Economic 
Duty.  The Guidance supporting implementing of the Duty will assist public authorities in 
further developing their understanding of the human rights dimension to socio-economic 
disadvantage. 
 
Gender Recognition 
 
7. When can we expect the introduction of gender recognition legislation if proposals 
are consulted on in the first part of 2017? 
 
On timings of legislation, this will be considered in the context of the development of the 
Government’s legislative programmes which are set out in each annual Programme for 
Government. I can assure the Committee that we will carry out work on gender recognition 
as quickly as possible, working closely with key stakeholders.  The Scottish Government fully 
recognises this is very significant area, where progress needs to be made as soon as we 
can. 

http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fGBR%2fCO%2f6&Lang=en
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Civil Partnerships 
 
8. Please provide an update on the Review of Civil Partnership consultation, and 
whether the Scottish Government’s position is likely to change. 
 
We received 411 responses to the consultation on the review of civil partnership.   We have 
published the responses to the consultation, where we have permission to publish, and the 
analysis of the responses.  The responses are at https://consult.scotland.gov.uk/family-
law/review-of-civil-partnership/consultation/published_select_respondent and the analysis is 
at http://www.gov.scot/Publications/2016/07/8130. Following this consultation, the Scottish 
Government is considering next steps in this area. 
 
Race, Ethnicity and Employment and the Race Equality Framework 
 
9. How will the Race Equality Framework for Scotland be implemented and monitored, 
and when will the Scottish Government appoint a Race Framework Adviser? 
 
Stakeholders and individuals who contributed to the development of the Race Equality 
Framework said an open and transparent approach towards implementation and monitoring 
was important to them and asked to be kept involved; this is why we have a commitment in 
the Framework which relates specifically to this.  The appointment of a Race Equality 
Framework Adviser will help by providing additional advice and insight on aspects of the 
Framework, including in the area of on-going monitoring and wider engagement on the 
Framework. We will inform the Equal Opportunities Committee as soon as this appointment 
has been confirmed and can be made public. 
 
After its launch in March the implementation work to progress the actions has been on-going 
within the Scottish Government. We have recently announced SG funding of £54,000 for 
multi-cultural events fund for the Year of Innovation, Architecture and Design/Winter 
Festivals that will take forward some actions and have been in dialogue with our key race 
equality strategic partners about the role and actions that they will take forward as part of our 
funding agreement with them. Additionally we have committed to hosting an event in 2016 to 
take stock of progress so far, to test our implementation and governance planning; to make 
links to new policy development, and to make plans for the next phase.  
 
Scottish Government has committed to undertaking additional engagement with key 
stakeholders around intersectionality to ensure a focus on this in the implementation of the 
Framework. Working with CRER, we have recently delivered a series of roundtable events 
with key intersectional equality groups to further explore intersectional issues around the 
goals and actions set out in the Framework. We are also exploring a Youth Dialogue event 
with our stakeholders. 
 
Refugees and Asylum Seekers 
 
10. Please provide an update on what the Scottish Government is currently doing to 
support refugees and asylum seekers coming to Scotland. 
 
The Scottish Government continues to work with its key partners, COSLA and the Scottish 
Refugee Council, to implement the New Scots refugee integration strategy.  A Core Group, 
chaired by Dr Alison Strang of Queen Margaret University, is overseeing the implementation, 
and a number of sub groups are working to progress actions under the different themes.  
The ‘Year Two Implementation Progress Report’ was published in March 2016.  Now that the 

https://consult.scotland.gov.uk/family-law/review-of-civil-partnership/consultation/published_select_respondent
https://consult.scotland.gov.uk/family-law/review-of-civil-partnership/consultation/published_select_respondent
http://www.gov.scot/Publications/2016/07/8130
http://www.gov.scot/Publications/2016/03/4084
http://www.gov.scot/Publications/2016/03/4084
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New Scots strategy is in its final year, we are in the early stages of work to develop a new 
strategy.   
 
Scotland remains committed to taking a fair share of the Syrian refugees, who come to the 
UK under the UK Government’s Syrian Resettlement Programme, and we are proud to have 
received over 850 Syrian refugees since October 2015.  Local authorities, under the 
leadership of COSLA, and third sector partners are working hard to ensure the smooth 
arrival and integration of refugees, and the large majority of local authorities in Scotland have 
now received refugees in their areas.  The first statistics published by the Home Office in 
May 2016 showed that, of the 1,602 Syrian refugees accepted by the UK under the 
Programme up to 31 March 2016, 610 (38%) were received by Scottish local authorities.  
 
We know that family reunion is a major concern for refugees arriving in Scotland under the 
resettlement programme and also for those, who have come through the asylum system.  I 
have been in correspondence with the Immigration Minister to press for improvements to 
ease the process of family reunion, particularly in respect of problems with the issuing of 30 
day visas.  I am pleased to report that the Home Office is now considering extending the 
period of validity of these visas.   
 
The Committee will be aware that asylum is a reserved matter, but the Scottish Government 
continues to work to try and ensure that asylum seekers living in Scotland are treated fairly 
and with dignity at all stages of the process.  I have been deeply concerned by allegations in 
recent media reports about the quality of asylum accommodation in Glasgow and the 
treatment of asylum seekers.  I wrote to the then Home Secretary in June about these 
reports and will be following this matter up with the new Immigration Minister.  In the 
meantime, I welcome the UK Parliament’s Home Affairs Committee’s inquiry into the quality 
of asylum accommodation.  
 
Age and Social Isolation 
 
11. Please provide an update on the development of a national strategy to tackle 
social isolation, which was a key recommendation made by the previous Committee. 
 
In 2017, we will publish our cross-government approach to tackling social isolation and 
loneliness, ensuring that our investment in communities is aligned with identified priorities. 
The Scottish Government and its partners have many programmes and funding streams 
which are in place to address social isolation and loneliness. But these need better focusing 
and coordinating, and we will take action, informed by the best available evidence, via a new 
co-ordinated approach. 
 
FGM 
 
12. Please provide an update on the National Action Plan and when progress on the 
first set of actions will be assessed. 
 
Scotland’s National Action Plan to Prevent and Eradicate Female Genital Mutilation (FGM) 
had its official launch on 04 February 2016 and since that time a range of activities have 
taken place to progress actions. 
 

 On 03 May 2016 a multi stakeholder workshop was held to inform the process of moving 
forward and delivering the actions set out in the National Action Plan. 

 An investment of over £200,000 for the period 2016–2017 has been made to progress 
actions from the plan (announced 17 June 2016).  This funding will support interventions 
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aimed at preventing FGM, supporting those affected, supporting collaborative working 
amongst partners in the statutory and third sectors to develop understanding and change 
attitudes in potentially affected communities. 

 The Scottish Government FGM Statement was reprinted and distributed to partners in 
June 2016 and Scottish Government officials held discussions with Westminster 
counterparts to discuss the efficacy of existing legislation and to discuss good practice in 
tackling FGM. 

 A meeting took place on 19 July 2016 with Education Scotland to discuss awareness 
raising and guidance in relation to FGM in an Education setting. Meetings with funded 
projects are scheduled for 11 August 2016 to ensure activities are aligned with actions in 
the action plan.  

 A meeting to confirm the membership, action owners and reporting structure for the FGM 
National Action Plan Implementation Group has been scheduled for 18 August 2016.  
The terms of reference, which will be agreed by this group, will include reporting 
mechanisms and timescales for monitoring progress against actions. 

 The Multi Agency Writing Group, with membership from the statutory, third sector and 
community based organisations, have developed for publication in 2016 Multi Agency 
Guidance for agencies and organisations responding to and supporting those affected by 
FGM. 

 
Gypsy/Travellers 
 
13. The Cabinet Secretary gave a commitment to come back to the Committee after 
the summer recess on the progress of a national strategy for Gypsy/Travellers. We 
look forward to receiving this information and also how the national strategy will 
interface with educational needs for Gypsy/Travellers? 
 
We recognise that there is still much to do to address the needs of Gypsy/Travellers and the 
further development of a strategic programme of work for Gypsy/Travellers is currently being 
taken forward by the Scottish Government. I will write to the Committee in due course with 
an update on this work.  However, I can assure the Committee that work to improve 
outcomes for Gypsy/Travellers is continuing.  The Scottish Government has provided over 
 £200,000 funding from the equality budget in 2016-17 to organisations working with 
Gypsy/Travellers to improve outcomes across a range of areas of work. Through the 
Scottish Traveller Education Review Group (STERG), we are developing guidance which will 
be published for consultation in 2016, to improve the educational outcomes of 
Gypsy/Traveller children and young people. 
 
14. In addition it would be useful to know how many local authorities are 
implementing their Gypsy/Traveller plans? How many have Gypsy/Traveller liaison 
officers? What levels of Gypsy/Traveller halting sites meet the Scottish Government’s 
minimum requirement for standards? 
 
The Scottish Government does not routinely collect figures on the number of Gypsy/Traveller 
sites provided by Local Authorities or Registered Social Landlords. The latest figures 
available are those published by the Scottish Housing Regulator in 2015 as part of their 
report Gypsy/Travellers in Scotland: A thematic inquiry.  This found that there were 28 local 
authority and housing association Gypsy/Traveller sites providing 424 pitches (plus one local 
authority which had an agreement with a private site owner to provide pitches on its behalf). 
 
We do not set targets for the number of sites or pitches a local authority should provide for a 
local authority.  That policy was brought to an end following the recommendations in the final 
report of the Advisory Committee on Scotland’s Travelling People, published in 2000.  It has 
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been superseded by the requirements of the Housing (Scotland) Act 2001.  This creates a 
legal requirement for a local authority to carry out an assessment of accommodation needs 
(including those of Gypsy/Travellers), and the need for related services, in their area and to 
prepare and submit to Ministers a Local Housing Strategy. 
 
This assessment is known as a Housing Need and Demand Assessment (HNDA).  Revised 
guidance for HNDAs was published in 2014, and Chapter 5 of the guidance sets out what a 
local authority should consider when looking at the current and future accommodation needs 
of Gypsy/Travellers.  All HNDAs are reviewed by the Scottish Government before they 
achieve a ‘Robust and Credible’ status. 
 
Once they have met this status the HNDA is used by the local authority in developing its 
Local Housing Strategy.  We revised our guidance on Local Housing Strategies in 2014, and 
it sets out in Chapter 9 what should be considered by a local authority (using the HNDA 
evidence and other local intelligence) in determining what will be in its Strategy for 
addressing the needs of Gypsy/Travellers.  Local authorities prepare a new LHS every 5 
years and each LHS goes through a review process involving Scottish Government officials 
and peer reviewers from another local authority.  This highlights areas for improvement in an 
LHS and areas of strength. The Housing (Scotland) Act 2001 requires a local authority to 
keep its LHS under review, and our guidance suggests that this is undertaken annually. 
 
It is also worth noting that the Housing (Scotland) Act 2001 requires a Local Housing 
Strategy to state how the local authority will comply with its duty under Section 106 of the 
Act.  Section 106 states that a local authority must encourage equal opportunity and the 
observance of equal opportunity requirements.   
 
The Scottish Government does not monitor how many local authorities have Gypsy/Traveller 
plans in place.  We are aware through our contacts with local authorities that many local 
authorities have Gypsy/Traveller Liaison Officers, although we do not collect specific data on 
this.  We are also currently considering the best way to collect data on Gypsy/Traveller site 
quality. 
 
Modern Apprenticeships 
 
15. Please provide an update on the strategy to increase the number of modern 
apprenticeships while ensuring a more diverse representation of trainees? 
 
Skills Development Scotland (SDS) are in the process of developing sector plans to support 
the expansion of the Modern Apprenticeship (MA) programme.  Each sector plan will 
incorporate a ‘bespoke’ equalities plan, which will address particular challenges faced by 
individual sectors – e.g. gender segregation in construction and health and social care. 
 
SDS has appointed a sector lead who will work closely with a member of the National 
Training Programmes (NTP) Equalities Team to ensure alignment of expansion with the 
approach to improve representation, as set out in the Equality Action Plan for Modern 
Apprenticeships in Scotland (published Dec 2015). This will include supporting employers 
and training providers to take positive action in recruiting from under-represented sectors 
and ensuring that the appropriate structural supports are put in place to optimise the 
chances of success for apprentices. 
 
In addition, SDS has disaggregated apprenticeship Labour Market Intelligence (LMI) and 
performance information regionally, and by sector in an info graphic format to support 
targeted approaches in the regional skills plans being developed. 
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The MA expansion plans and Regional Skills Assessments (RSAs) are currently in 
development (draft). However, SDS already have a number of action research projects 
underway and supporting collateral/materials for employers and training providers which will 
inform the final approach and offer. 
 
Occupational segregation 
 
16. Please provide further information about the Advisory Council on Women and 
Girls it will set up and whether it will broaden its focus to include occupational 
segregation by race and disability. 
 
We are establishing an Advisory Council on Women and Girls to inform our action to tackle 
gender inequality.  This is an opportunity to bring new, strong and challenging voices to the 
range of issues impacting on women and girls, throughout the course of their lives.  The 
Advisory Council will create a platform for debate, helping to raise awareness of the different 
aspects of gender inequality which women and girls continue to experience, as well as 
highlighting the positive advances that have been made. The Advisory Council will 
complement existing Scottish Government groups which have a focus on issues relating to 
women’s inequality, including the Strategic Group on Women and Work led by Jamie 
Hepburn MSP, Minister for Employability and Training and a newly established working 
group on Pregnancy and Maternity Discrimination. 
 
We would like the Advisory Council to focus on the areas which women and girls tell us are 
having the greatest impact on their lives. So as a first step we want to speak to women and 
girls in Scotland to find out what matters to them. In doing so we recognise that women and 
girls in Scotland are diverse and we will ensure that through our engagement we reach 
women and girls of all ages, races, religions, sexual orientations and disabled women. 
 
We don’t want to pre-empt what women and girls tell us are the most significant issues for 
them, but we do know that occupational segregation is a persistent factor which contributes 
to the gender pay in Scotland and hinders us from fully harnessing the talents of all of 
Scotland’s people.   
 
Mental health and data collection 
 
17. It would be helpful to have an update on progress of 2012-2015 Mental Health 
Strategy commitment 14 which states: “We will work with NHS Boards and partners to 
improve monitoring information about who is accessing services, such as ethnicity, is 
consistently available to inform decisions about service design and to remove 
barriers to services”. 
 
As the last Mental Health Strategy indicated, we expect Boards to improve how they monitor 
information about who is accessing mental health services. That includes information such 
as the ethnicity of patients. In the next Mental Health Strategy, we will focus on data 
collection and outcome monitoring to improve the access to and quality of mental health 
services for everyone who needs them in Scotland. 
 
Equalities data collection and public services 
 
18. Further explanation of the role that data collection plays in improving access to 
public services for different equality groups would also be useful. 
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The Equality Act 2010 introduced a Public Sector Equality Duty which requires Government 
and Public Authorities to have due regard to the need to eliminate unlawful discrimination, 
advance equality of opportunity and foster good relations. The duty covers the nine protected 
characteristics, and high quality robust equality statistics are important for informing policy 
formulation and service delivery, and measuring progress. 
 
Equality data is used to inform Equality Impact Assessments (EQIAs), which assess the 
impact of new or revised policies, practices or services against the requirements of the 
Public Sector Equality Duty.  This covers people across all nine characteristics and helps to 
ensure their needs are taken into account during the development and implementation of a 
new policy or service, or when a change is made to a current policy or service.   Having up-
to-date, extensive and reliable data on equality groups is crucial for the Public Authorities 
who develop Equality Outcomes, equal pay statements, gender pay gap and mainstreaming 
reports.  Much of this work is aimed at improving services and access to services for people 
who share a relevant protected characteristic. 
 
Disability 
 
19. The SNP manifesto made a range of commitments relating to disabled people. It 
would be helpful to have further information on these commitments. 
 
These commitments will be encompassed in the final Disability Action Plan, due to be 
published later this year. The draft DAP set out our aim to remove barriers and enable 
disabled people to enjoy equal access to citizenship. Over 50 commitments will help us 
deliver the four outcomes and three cross cutting themes that will bring about change to 
disabled people. We are considering the views of disabled people received in the 
consultation phase and plan to publish the final plan later this year. 
 
Gender 
 
20. The SNP manifesto made further commitments on gender, again we would find it 
useful to have some detail on what is proposed. 
 
We are developing our ‘Returners Project’ to help women who have had career breaks to get 
back into work and will have more detail to share on this pilot in the autumn. 
 
We will abolish the fees for employment tribunals, recognising that these can be a barrier to 
justice for women who have experienced discrimination in the workplace as soon as we are 
clear about how the transfer of powers and responsibilities will work. 
 
We have already delivered our commitment to bring more transparency to pay reporting 
across Scotland’s public sector.  The Equality Act 2010 (Specific Duties) (Scotland) 
Amendment Regulations 2016 (the regulations) came into force on 18 March 2016, and 
lower the threshold for listed public authorities to publish their gender pay gap and 
statements on equal pay and occupational segregation, from those with more than 150 
employees to those with more than 20 employees. 
 
Access to environmental justice 
 
21. It would be helpful to have an update on the Scottish Government’s consultation, 
Developments in environmental justice in Scotland, which closed on 10 June 2016 
and relates to Petition PE03172. 
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The Scottish Government’s consultation “Developments in environmental justice in Scotland” 
received 22 responses from a variety of organisations and individuals.  In addition, there 
were 197 identical letters addressed to the Cabinet Secretary for Justice as part of a 
campaign organised by one of the environmental NGOs.  These letters asked the Cabinet 
Secretary “to take steps to establish a specialist environmental court or tribunal for Scotland 
within the first year of this new Government” and requested that they be regarded as 
responses to the consultation.   
 
At present, the Scottish Government is analysing the responses and will provide the 
Committee with its analysis and response in due course. 
 
The responses that the Scottish Government has permission to publish can be viewed at: 
https://consult.scotland.gov.uk/courts-judicial-appointments-policy-unit/environmental-
justice/consultation/published_select_respondent.  
 
Equality budget 
 
22. Why has the allocation for equalities changed little over the years, and in real 
terms gone down. 
 
The continuation of the UK Government’s austerity agenda has provided a challenging 
context for our spending plans over recent years.  Despite this, we have maintained the 
equality budget of £20.3 million in cash terms since 2012-13.  This shows our commitment, 
as far as possible, to protecting spend in this area.  Although the budget may not have 
increased in real terms, given the cuts that other areas of government have faced, it is very 
positive that the funding commitment at £20.3 million has been maintained. 
 
The table below details the Equality budgets at each budget stage over the years: 
 

 
 
Project funding under the Equality Budget is also time limited, so it is not the case that when 
a project receives funding it will continue to receive this funding indefinitely.  Calls for new 
applications are made following each Spending Review.  This allows us to consider the 
outcomes of funding and, for example, in response to recent stakeholder concerns there has 
been a greater focus on hate crime and community cohesion.  
 
Brexit 
 
23. How does the Scottish Government plan to assess the legislative impacts for the 
Parliament of a UK/Scottish withdrawal from the EU, in terms of UK/Scottish human 
rights and equalities law based on EU law, including EU directives transposed into 
Scots law (including any timescales)? 

 

https://consult.scotland.gov.uk/courts-judicial-appointments-policy-unit/environmental-justice/consultation/published_select_respondent
https://consult.scotland.gov.uk/courts-judicial-appointments-policy-unit/environmental-justice/consultation/published_select_respondent
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On 28 June the First Minister secured a mandate from the Scottish Parliament to explore 
options for protecting Scotland’s relationship with the EU. 
 
Given the support for remaining in the EU, the Scottish Government is exploring all options 
to secure Scotland’s interests.  We are in touch with the diplomatic community, and the First 
Minister was in Brussels on 29 June meeting the Presidents of the Commission and 
European Parliament, as well as leaders of European political parties. 
 
The First Minister has announced a Standing Council on Europe chaired by Professor Anton 
Muscatelli of Glasgow University, to advise the Scottish Government on securing Scotland’s 
relationship with Europe. The Standing Council comprises specialists in legal, financial, 
business and diplomatic matters.  Professor Alan Miller (formerly of the Scottish Human 
Rights Commission) is a member of the Standing Council with particular relevance to human 
rights and equalities, although this will also be of importance to other members.  It had its 
first meeting on 14 July, and a note will be published in due course. 
 
Given the uncertainty caused by the EU referendum result, Ministers are talking to Scottish 
businesses and stakeholders to provide reassurance and to hear their concerns.  Officials 
have also been in regular contact with a number of equality stakeholders.  The Scottish 
Government will host a ‘travelling Cabinet’ in Edinburgh specifically for EU nationals on 17 
August, which provides attendees with an opportunity to discuss the referendum result and 
what it means for them. 
 
As the UK position and options for Scotland become clearer we will consider the impact on 
Scottish laws in relation to equalities and human rights. 
 
The Scottish Government will ensure that the Equal Opportunities Committee, and the 
Parliament as a whole, are kept informed of progress and that the Parliament has further 
opportunities to debate the issues which arise as discussions continue. 
 
Blood Donation 
 
At the Committee on 30 June there was a specific question about blood donation. 
 
The safety of the blood supply is our paramount consideration and in that regard there are a 
number of risk-based restrictions in place for those who wish to donate blood, for example in 
relation to travel history or individuals who have had a tattoo or piercing, as well as various 
sexual behaviours, including men who have sex with men (MSM). All of these restrictions 
apply to the entire population and are based on an assessment of potential risk to the blood 
supply and are informed by expert advice from the UK Advisory Committee on the Safety of 
Blood, Tissue and Organs (SaBTO).  Their advice of that these donor selection criteria, 
which relate to specific higher risk activities and not sexuality, are applied so to minimise as 
far as possible the risk that any individual receiving donated blood could contract a blood 
borne infection.   
 
While it has been reduced by progressively more sensitive tests, there is a ‘window period’ 
associated with HIV, which is the period when it may not be possible to detect the presence 
of the virus by testing of blood.  This means that on very rare occasions, screening of 
donated blood can fail to detect infection and it is possible for HIV (or other infections) to be 
transmitted.  Since reporting began, the two HIV infection incidents identified in the UK - in 
1996 and 2003 - were both from donations made during this window period.  
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I can assure you we continue to support SaBTO’S ongoing monitoring of the available 
scientific evidence in this area. It was for this reason that they recommended changing the 
previous lifetime exclusion on MSM donating blood to 12 months from their last sexual 
contact with another man.  It is important that we keep the evidence under review to ensure 
we strike a balance between risk and the benefits of donation, so SaBTO has specifically 
been asked to review the donor deferral criteria in 2016.  As part of this review SaBTO will: 
 

 look again at the evidence on donor deferral for men who have sex with men, taking 
account of the latest testing methods and evidence of risk; 

 explore the evidence as to whether moving to an individual assessment of risk for 
every donor would be safe and feasible; 

 keep the review conclusions under regular review to take account of the latest 
evidence. 
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4th August 2016. 
Priority Human Rights Issues in Scotland 

- Submission to the Equal Opportunities Committee  
 
Introduction 
The Scottish Parliament agreed on 1st June to add human rights to the remit of the 
Equal Opportunities Committee.  Unite understands that the new remit can be now 
be included in the Committee’s work.  Unite notes that the Committee agreed, at its 
meeting on 30th June, to develop its work programme and: 

 to undertake a business planning away day on 1 September  

 to hold a series of round-table oral evidence sessions, on the development of 
its work programme, with key stakeholders on 8 and 22 September and 6 
October  

 to undertake the consideration of any evidence heard at these meetings, and 
any further consideration of its work programme, in private. 

 to consider a detailed approach paper on its scrutiny of the 2017/18 draft 
budget, in private, at its meeting on 8 September. 

 
Therefore Unite has decided to make a formal submission to the Committee on the 
range of human rights, and mechanisms for monitoring compliance, which we 
believe require urgent and deliberate action in Scotland.  Furthermore we request 
that we are permitted to give oral evidence at one of the Committee’s planned 
evidence sessions. 
 
Parliamentary Scrutiny of Rights Holders and Duty Bearers 
Human rights matter to Unite and to our members as they guarantee the right to 
trade union membership, freedom of association, peaceful protest1, as well as offer 
protection when rights are being infringed such as the negative impact of zero hours 
contracts on family life, unemployment and low income caused by blacklisting 
workers and unemployment caused by race and disability discrimination.2   Currently 
Unite is pressing the Scottish Government to organise a public inquiry into the 
blacklisting of trade unionists and to use its power, underpinned by procurement 
legislation, to ensure that public contracts are not awarded to companies that breach 
human rights eg the use of zero hour contracts, blacklisting etc. 
 
The extended remit of the Committee is a welcome development as it enables 
sustained parliamentary scrutiny of the equal enjoyment of human rights of people in 
Scotland – ‘rights holders’. International human rights law places clear obligations on 
‘duty bearers’, the UK and Scottish Governments, to respect, protect and fulfil human 
rights.  How their 10,000 public sector bodies deliver the duty should be 
systematically reviewed by the Committee.  For example inquiring into the delivery of 
the undertaking to the UN that economic and social rights will be “progressively 
realised to the maximum extent of available resources”3.   
 
The UN also places human rights obligations on private companies so a welcome 
development is that the Scottish Government has commissioned a baseline 

                                            
1
 Article 11 of the ECHR http://www.echr.coe.int/Documents/Convention_ENG.pdf  

2
 Articles 6, 7 and 5 of ICESCR http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx  

3
 Article 2(1) of ICESCR http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx  

http://www.echr.coe.int/Documents/Convention_ENG.pdf
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx
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assessment on business and human rights.  This is a precursor to developing an 
‘action plan’ for Scotland rooted in the UN’s Guiding Principles on Business and 
Human Rights (UNGPs).    The Action Plan must now be developed as a matter of 
priority and the Committee can serve a useful role in ensuring its delivery.    
 
Context 
The Scottish Government4 and the Scottish Parliament have repeatedly made clear 
their support and ambition for protecting and enhancing our human rights. The extent 
of devolved powers permits deliberate and positive action to protect and extend 
fundamental human rights but thus far progress has been limited.   
 
The UK Conservative government is committed to abolishing the Human Rights Act 
and replacing it with a “British Bill of Rights”, an undertaking contained in the 2015 
and 2016 Queen’s speeches5.  It is useful to note that PM May has announced she 
no longer supports withdrawing from the ECHR, a Treaty of the Council of Europe 
which is a separate body from the EU.   
 
Unite believes that any “reform” of human rights law, in the UK and in Scotland, must 
include incorporation of international treaties which the UK has ratified particularly 
the International Covenant on Economic, Social and Cultural Rights (ICESCR).  
Ratification means that all our laws and policies should comply.  The extent and 
nature of the Scottish Parliament’s devolved powers permits and enables such a 
progressive policy6.  
 
The work of the European and External Relations Committee on Brexit offers 
opportunities for cross committee co-operation to ensure that existing worker’s 
rights, government delivery of human rights, and business and human rights are 
joined up in a coherent strategy.7   Renegotiating our future with Europe must 
operate in tandem with a specific policy to protect and enhance workers’ human 
rights.   
 
Powers of the Scottish Parliament in respect of Human Rights  
Human rights are both devolved and reserved.  Compliance with the European 
Convention on Human Rights (ECHR)  is part of the Scotland Act 1998 eg S29 and 
S57, compliance with the Human Rights Act 1998 features too eg in S100, and there 
are duties in respect of internationally ratified treaties eg Schedule 5, 7 (2) (a)8.   
 
A ‘Human Rights Inquiry’ was undertaken by the European and External Relations 
Committee in Session 4 and it concluded with a letter to the then Minister M. Gove: 
 

                                            
4
 See for example the First Ministers speech  23

rd
 September 2015 in Govan 

http://news.scotland.gov.uk/Speeches-Briefings/First-Minister-Human-Rights-1d7d.aspx  
5
 For more information see ‘Rights Info# website http://rightsinfo.org/queens-speech-tell-us-bill-rights/  

6
 See ‘Agenda’ column The Herald ‘The threat to worker’s rights from Brexit’ 

http://www.heraldscotland.com/opinion/14583292.Agenda__The_threat_to_workers_rights_from_Bre
xit/  
7
 See two policy papers by the Jimmy Reid Foundation: ‘Workers’ Rights are Human Rights’ 

http://reidfoundation.org/portfolio/workers-rights-are-human-rights/ (Aug 2015 & updated Nov 2015); 
'Human Rights Protection in Scotland - Raising the Bar' http://reidfoundation.org/2016/03/human-
rights-protection-in-scotland-raising-the-bar/  (March 2016).  
8
 See the Scotland Act http://www.legislation.gov.uk/ukpga/1998/46/schedule/5/paragraph/7  

http://news.scotland.gov.uk/Speeches-Briefings/First-Minister-Human-Rights-1d7d.aspx
http://rightsinfo.org/queens-speech-tell-us-bill-rights/
http://www.heraldscotland.com/opinion/14583292.Agenda__The_threat_to_workers_rights_from_Brexit/
http://www.heraldscotland.com/opinion/14583292.Agenda__The_threat_to_workers_rights_from_Brexit/
http://reidfoundation.org/portfolio/workers-rights-are-human-rights/
http://reidfoundation.org/2016/03/human-rights-protection-in-scotland-raising-the-bar/
http://reidfoundation.org/2016/03/human-rights-protection-in-scotland-raising-the-bar/
http://www.legislation.gov.uk/ukpga/1998/46/schedule/5/paragraph/7
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“The Committee would like to highlight that our inquiry has shown that there is strong 
opposition from Scottish stakeholders to any repeal of the Human Rights Act 1998, 
as they did not perceive that there was any evidence for doing so and believe that 
any human rights reform should build on and strengthen the Act.  We therefore ask 
you to take these views into account in any reform of human rights legislation.” 9 
 
It is appropriate for the Committee to initiate action on progressing human rights 
delivery in Scotland rather than just waiting for the UK government to announce 
change.  In deciding what action to take, the Committee should use the current 
evidence available to navigate investigations and remedies eg The Select Committee 
on Scottish Affairs at the UK Parliament has published a report

10
 which makes a series 

of substantial and reasonable recommendations on blacklisting. Since the Committee 
began its work, and despite an increased focus on the practice of blacklisting, it was 
“gravely concerned that, in some areas at least, the practice of blacklisting appears to be 
on-going and many questions remain unanswered.” The report acknowledged that 
blacklisting is not confined to the construction industry and was convinced that the only 
way to fully answer these questions is through a full Public Inquiry – “We recommend 
that the Government take immediate steps to launch such an inquiry as a matter of 
priority in the new Parliament.”

11
  This recommendation can be taken up by the Equal 

Opportunities Committee and an inquiry launched into blacklisting of workers in 
Scotland.  
 
Internationally Ratified Treaties 
The UK has “ratified” a number of international human rights treaties which means  
that all our laws and policies should comply.  However in Scotland we have failed to  
adopt a systemic way to consider and deliver on such human rights duties.  That  
needs to change and now is the time.   Since August 2015, Unite has participated in 
the UN’s review of the UK, and Scotland’s, compliance with ICESCR which included 
attending the recent Hearing in Geneva. Unite is pleased with the conclusion that: 
 
“The Committee recalls its previous recommendation (see E/C.12/GBR/CO/5, 
para.13) and urges the State party to fully incorporate the Covenant rights into its 
domestic legal order and ensure that victims of violations of economic, social and 
cultural rights have full access to effective legal remedies.”12 
 
In addition, there are a number of detailed recommendations that need to be 
understood and implemented in Scotland, as well as the progress of their delivery 
monitored.  (See page 7) 
 
Public Policy Commitments 
It is important that in the fast changing public policy environment, specific and 
deliberate measures are taken on human rights to make Scotland fairer and more 

                                            
9
 For more information see 

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/92540.aspx  
10

 Blacklisting in Employment: Final Report’ pub by House of Commons on 27th March 2015 
http://www.publications.parliament.uk/pa/cm201415/cmselect/cmscotaf/272/27202.htm  
11

 Paragraphs 5 and 61, ibid 
12 Concluding observations on the sixth periodic report of the United Kingdom of Great Britain  

and Northern Ireland, adopted by the UN Committee on Economic, Social and Cultural Rights at its 
fifty-eighth session (6-24 June 2016), para 6 https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G16/152/41/PDF/G1615241.pdf?OpenElement  

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/92540.aspx
http://www.publications.parliament.uk/pa/cm201415/cmselect/cmscotaf/272/27202.htm
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/152/41/PDF/G1615241.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/152/41/PDF/G1615241.pdf?OpenElement
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socially just.  The Scottish Government has a strong track record in explicitly 
supporting existing human rights and is proposing an expansion of rights including:  
 

 On 23rd September 2015 the First Minister outlined in detail her opposition to 
the UK Government plans to abolish the Human Rights Act 1998 and replace 
it with a Bill of Rights.13 

 On 9th December 2015 the First Minister stated “the protections offered by the 
Human Rights Act and the ECHR should represent a floor rather than a 
ceiling” and she indicated that human rights will form part of the National 
Performance Framework14;  

 On 25th May 2016 in a statement to Parliament the First Minister committed to 
establishing “an agreed set of social and economic rights for all Scotland’s 
citizens”.15 

 
The declared intentions of the Scottish Government fit with the Concluding 
Observations on ICESCR as the UN also believes that human rights should be 
extended in the UK:   
  

“The Committee recommends that the State party undertake a broad public 
consultation on its plan to repeal the Human Rights Act 1998 as well as on the 
proposal for a new bill of rights. It also recommends that the State party take all 
necessary measures to ensure that any new legislation in this regard is aimed at 
enhancing the status of human rights, including economic, social and cultural 
rights, in the domestic legal order and that it provide effective protection of those 
rights across all jurisdictions of the State party.”

16
 

 
Unite proposes that the Committee should take the lead by launching a consultation, 
as part of an inquiry, on progressively realising economic, social and cultural rights in 
Scotland which will yield the additional benefit of influencing the exercise of the new 
devolved powers to the Scottish Parliament. 
 
Business and Human Rights 
The Scottish Government funded a baseline assessment on ‘Business and Human  
Rights in Scotland’17, which is a precursor to developing a national action plan on 
business and human rights.  The context for this work is the UN’s Guiding Principles 
on Business and Human Rights (UNGPs).  Just before they were agreed, in 2010, a 
three day conference on ‘Business and Human Rights’ was hosted at the Scottish 
Parliament by the Scottish Human Rights Commission (SHRC) and the Scottish 
Government, which was attended by National Human Rights Institutions (NHRIs) 
and NGOs from 80 countries.  
 

                                            
13

 See Scottish Government website at http://news.scotland.gov.uk/Speeches-Briefings/Human-
Rights-1d7d.aspx  
14

 See Scottish Government website http://news.scotland.gov.uk/Speeches-Briefings/SNAP-Human-
Rights-Innovation-Forum-2040.aspx  
15

 For more information see Scottish Government website http://news.scotland.gov.uk/Speeches-
Briefings/Priorities-speech-Taking-Scotland-Forward-24f8.aspx  
16

 Para 10, Note 3 
17

 See the tender advert from the Scottish Government at 
http://www.publiccontractsscotland.gov.uk/search/show/search_view.aspx?ID=MAY208157  

http://news.scotland.gov.uk/Speeches-Briefings/Human-Rights-1d7d.aspx
http://news.scotland.gov.uk/Speeches-Briefings/Human-Rights-1d7d.aspx
http://news.scotland.gov.uk/Speeches-Briefings/SNAP-Human-Rights-Innovation-Forum-2040.aspx
http://news.scotland.gov.uk/Speeches-Briefings/SNAP-Human-Rights-Innovation-Forum-2040.aspx
http://news.scotland.gov.uk/Speeches-Briefings/Priorities-speech-Taking-Scotland-Forward-24f8.aspx
http://news.scotland.gov.uk/Speeches-Briefings/Priorities-speech-Taking-Scotland-Forward-24f8.aspx
http://www.publiccontractsscotland.gov.uk/search/show/search_view.aspx?ID=MAY208157
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The UNGPs set global standards for companies to achieve by creating an even 
playing field for the conduct of business.  The UNGPs set out a ‘respect protect and 
remedy’ agenda and the latter is particularly important for workers who have been 
blacklisted as they should have access to an effective remedy.  The Scottish 
Government is, therefore, part of the movement to build a global environment in 
which adverse business impacts are minimised, and opportunities for business to 
make a positive contribution to human rights are realised.   
 
In June 2014, the UN Human Rights Council (UNHRC) called on all Member States 
to develop National Action Plans (NAPs) to promote the implementation of the 
UNGPs within their respective national contexts.  This development followed similar 
requests to Member States made by the European Union (EU) in 2011 and 2012 and 
by the Council of Europe (CoE) in 2014. 
 
It is useful to note that the UK conservative coalition government published its first 
‘Action Plan’ in 2013, updated in May 2016.18  The House of Commons House of 
Lords Joint Committee on Human Rights recently issued a call for evidence on the 
implementation and impact of the UK Government’s Business and Human Rights 
Action Plan.  This review is welcome and lessons can be learned and applied in 
Scotland.   
 
As Scotland is already lagging behind the rest of the UK in developing an Action 
Plan on Business and Human Rights, it is imperative that with the economy and 
markets changing, the Action Plan is developed promptly so that worker’s rights are 
not only protected but enhanced as Scotland takes even more responsibility for 
generating economic prosperity. 
 
Impact of Brexit 
Human rights are universal and fundamental.  How will they be respected, protected 
and fulfilled in the post EU environment is as yet uncertain.  If the UK and Scotland 
lose markets with a consequent negative impact on people’s income and their 
employment, training and education prospects, there is regression in economic and 
social rights.  Under ICESCR, the UK has promised the UN that it will progressively 
realise to the maximum extent of available resources all the rights listed and that 
includes the ‘right to social insurance’, the ‘right to an adequate standard of living’ 
and the ‘right to just and favourable conditions of work’.  Regressive action by the UK 
government is not acceptable to the UN particularly if State action makes people 
poorer.  
 
Given the Brexit vote and the possible challenges of safeguarding worker’s jobs as 
well as developing new markets and attracting business to locate in Scotland, it is 
important that workers’ rights, including the right to just and favourable conditions of 
work are respected, protected and fulfilled.  Furthermore, as our economy grows 
Scotland should be identified, globally, as promoting the UNGP’s to make clear that 
compliance is a sign and a cause of a company’s successful trading. 
 

                                            
18

 See UK government website at https://www.gov.uk/government/news/uk-national-plan-on-business-
and-human-rights-update  

https://www.gov.uk/government/news/uk-national-plan-on-business-and-human-rights-update
https://www.gov.uk/government/news/uk-national-plan-on-business-and-human-rights-update


Draft 3. 

6 
 

Instead of human rights being regarded as a distinct policy, it should be woven 
across the fabric of government activity.  For example the FM has announced an 
“end-to-end review of the roles, responsibilities and relationships of our enterprise, 
development and skills agencies”19 and we hope that will include an assessment of 
the potential of Scottish Enterprise to promote the UNGPs and evaluate the impact 
of its current policy which incorporates human rights into equality impact 
assessments on services to client companies.    
 
Brexit, the Scottish Government’s policy on human rights and delivering on business 
and human rights should all be joined up in a coherent strategy.20 
  
Respecting, protecting and fulfilling human rights 
Both the Scottish Parliament and the Scottish Government have endorsed SNAP 
(Scotland's National Action Plan on Human Rights) which was launched by the 
Scottish Human Rights Commission (SHRC) in December 2014.  It has various 
strands to make human rights real in communities across Scotland including action 
groups on ‘better culture’ and ‘better lives’.21 
 
The third action group is ‘Better World”, which includes EU inspired workers, 
consumer and human rights, as well as the ‘Business and Human Rights’ agenda.  
Scottish Enterprise is a member of the relevant action group.  The benefits of 
delivering the UNGPs for businesses within Scotland are said to include: 
 

 Less harm to individuals 
 Greater trust with stakeholders 
 Better risk management 
 Enhanced reputation 
 Greater profitability 
 Greater access to investor funding 
 Higher staff retention 

 
SNAP is another vehicle to ensure that human rights, and worker’s rights, are 
respected, protected and fulfilled in Scotland.  Monitoring the impact of SNAP on 
duty bearers and rights holders should be a feature of the Committee’s work. 
 
Delivering on international human rights obligations 
There is a long list of “Concluding Observations” from the UN which Scotland is  
required to progress.  There is a need to adopt a systemic approach to this 
outstanding workload by the Scottish Government, the Scottish Parliament as well as 
our two National Human Rights Institutions (NHRIs). Where recommendations 
appear to have been followed through, there needs to be a review to assess impact 
and effectiveness.  For example one UN Concluding Observation arising from the 

                                            
19

 See Scottish Government website for FM statement to Parliament 
http://news.scotland.gov.uk/Speeches-Briefings/Priorities-speech-Taking-Scotland-Forward-24f8.aspx   
20 See two policy papers published by the Jimmy Reid Foundation: two policy papers for the Jimmy 

Reid Foundation: ‘Workers’ Rights are Human Rights’ http://reidfoundation.org/portfolio/workers-
rights-are-human-rights/ (August 2015 & updated November 2015); 'Human Rights Protection in 
Scotland - Raising the Bar' http://reidfoundation.org/2016/03/human-rights-protection-in-scotland-
raising-the-bar/  (March 2016).  
21

 See SHRC website at http://www.scottishhumanrights.com/actionplan  

http://news.scotland.gov.uk/Speeches-Briefings/Priorities-speech-Taking-Scotland-Forward-24f8.aspx
http://reidfoundation.org/portfolio/workers-rights-are-human-rights/
http://reidfoundation.org/portfolio/workers-rights-are-human-rights/
http://reidfoundation.org/2016/03/human-rights-protection-in-scotland-raising-the-bar/
http://reidfoundation.org/2016/03/human-rights-protection-in-scotland-raising-the-bar/
http://www.scottishhumanrights.com/actionplan


Draft 3. 

7 
 

review of the UK’s performance under the International Covenant on Civil and 
Political Rights (ICCPR) in July 2015 was that the UK should ‘Introduce new 
awareness-raising campaigns aimed at promoting respect for human rights and 
tolerance for diversity’22 but the Scottish Government’s response of “Fly the Flag for 
Human Rights”23, which ran for a single month over November to December 2015, 
was inadequate. 
 
The following is a brief selection of the Concluding Observations from the UN 
Committee on ICESCR, which can be progressed by the Scottish Parliament: 
 
Legal Aid  

21. The Committee is concerned that the reforms to the legal aid system 
and the introduction of employment tribunal fees have restricted 
access to justice, in areas such as employment, housing, education 
and social welfare benefits (art. 2). 

22. The Committee recommends that the State party review the impact of 
the reforms to the legal aid system with a view to ensuring access to 
justice and the provision of free legal aid services, in particular for 
disadvantaged and marginalized individuals and groups. The 
Committee takes note of the information provided by the State party on 
the on-going review of the employment tribunal fees and recommends 
the elimination of such fees. 

Unemployment 
29. The Committee is concerned that, despite the increase in the 

employment rate, some disadvantaged and marginalized individuals 
and groups continue to be disproportionately affected by 
unemployment, including persons with disabilities, young people and 
persons belonging to ethnic, religious or other minorities (art. 6). 

30. Recalling its previous recommendations (E/C.12/GBR/CO/5, paras. 20 
and 21), the Committee recommends that the State party review its 
employment policies to address the root causes for unemployment and 
include in its action plan time-bound goals with a specific focus on 
groups disproportionately affected by unemployment, such as young 
people, persons with disabilities and persons of ethnic, religious or other 
minorities. 

Working conditions 
31. The Committee is concerned at the high incidence of part-time work, 

precarious self-employment, temporary employment and the use of 
“zero hour contracts” in the State party, particularly affecting women. It 
is also concerned about the negative impact that all of those forms of 
employment have on the enjoyment by workers of their right to just and 
favourable conditions of work. Furthermore, the Committee is 
concerned about the high number of low-paid jobs, which affects in 
particular some sectors, such as the cleaning and homecare sectors 
(arts. 6–8). 

32. The Committee recommends that the State party: 

                                            
22

 Para 10(b) Concluding observations on the seventh periodic report of the United Kingdom of Great 
Britain and Northern Ireland pub by Human Rights Committee July 2015. 
23

 Launched on 18
th
 November 2015 https://hrcscotland.wordpress.com/united-nations/  

https://hrcscotland.wordpress.com/united-nations/
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(a)     Take all appropriate measures to progressively reduce the use of 
temporary employment, precarious self-employment, and “zero hour 
contracts”, including by generating decent work opportunities that offer 
job security and adequate protection of labour rights; and 
(b)     Ensure that the labour and social security rights of persons in 

part-time work, precarious self-employment, temporary employment and 
“zero-hour contracts” are fully guaranteed in law and in practice. 

33. The Committee draws the attention of the State party to its General 
Comment N° 23 (2016) on the right to just and favourable conditions of 
work. 

National minimum wage 
36. Despite the increase of the national minimum wage that came into effect 

on 1 April 2016, the Committee is concerned that it is not sufficient to 
ensure a decent standard of living in the State party, particularly in 
London, and it does not apply for workers under the age of 25 (art 7). 

37. The Committee recommends that the State party ensure that the 
national minimum wage is periodically reviewed and set at a level 
sufficient to provide all workers and their families with a decent standard 
of living. It also recommends that the State party extend the protection 
of the national minimum wage to those under the age of 25. 

Trade union rights 
38. The Committee notes with concern the recent adoption of the Trade 

Union Act of 2016, which has introduced procedural requirements that 
limit the right of workers to undertake industrial action. The Committee 
is also concerned about the shortcomings in the implementation of the 
Employment Relations Act of 1999 and its Regulation 2010, prohibiting 
blacklisting of trade union members (art. 8). 

39. The Committee recommends that the State party undertake a thorough 
review of the new Trade Union Act of 2016, and take all necessary 
measures to ensure that, in line with its obligations under article 8 of the 
Covenant, all workers enjoy their trade union rights without undue 
restrictions or interference. The Committee urges the State party to take 
all necessary measures to ensure the effective implementation of the 
Employment Relations Act of 1999 and its Regulation 2010, which 
prohibit blacklisting of trade union members, and guarantee that all 
workers that have been blacklisted have access to effective legal 
remedies and compensation. 

 
Conclusion and Next Steps 
Recommendations from the UN on delivering human rights in the UK and Scotland, 
known as Concluding Observations, are numerous.  In addition there are 132 from 
the Universal Periodic Review (UPR) in 2012.  There are overlaps eg several UN 
committees have recommended that the UK and Scotland incorporate UN 
Conventions into domestic law eg UN Convention on the Rights of the Child and the 
International Covenant on Civil and Political Rights.    
 
It is useful to note that the UN Committee on Economic, Social and Cultural Rights 
has set out requirements to give effect to ICESCR generally and these can be 
progressed in Scotland: that our government has obligations of conduct and 
obligations of result so the steps it takes to progressively realise ICESCR in Scotland 
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should be deliberate, concrete and targeted24; that Scotland’s legal order provides 
appropriate means of redress or remedies “to any aggrieved individual or group, and 
appropriate means of ensuring governmental accountability must be put in place”.25  
 
Delivering on ICESCR fits with the Scottish Government’s steps to develop a 
national action plan which gives effect in Scotland to the UNGP’s.  Companies which 
implement the UNGPs promote behavioural change and offer good practice 
examples to incentivise others to act.  However deliberate, actions are needed to 
realise these ambitions.  The Scottish Government, and the public sector, has a 
great deal of power to promote behavioural change through the public procurement 
process and it is now time to use that power.   Therefore, in line with policy and 
undertakings, the Scottish Government should no longer offer contracts to 
companies which have blacklisted workers and should actively seek to do business 
with those companies that comply with the UNGPs.   
 
Therefore the work plan priorities for the Equal Opportunities Committee should 
include: 

 Acknowledge the duty of the Scottish Parliament to ensure that the UK’s 
international human rights obligations are respected, protected and fulfilled.  
To that end the Committee should introduce a review process so that the 
UN’s Concluding Observations on individual treaties, as well as on the UPR, 
are understood, debated, implemented and impact evaluated.   

 Work with the European and External Relations Committee to ensure that 
Brexit does not negatively impact on worker’s rights eg in respect of those 
provided in EU Directives.  Existing workers’ rights must be retained and 
continue to deliver a floor of protection rather than a ceiling in Scotland.  
Specifically this can be achieved by incorporating the International Covenant 
on Economic and Social Rights into Scot’s law and how this can be achieved 
could be scoped out by the Equal Opportunities Committee.   

 Embark on a process of scrutiny to ensure that our 10,000 plus public sector 
bodies explicitly comply with their existing human rights obligations. 

 Listen to the evidence and develop progressive action to safeguard our 
human rights given that the UK Conservative government is committed to 
abolishing the Human Rights Act and replacing it with a “British Bill of Rights.  

 
About Unite the union…. 
Unite is the UK’s largest trade union with 1.4 million members in a range of 
industries including transport, construction, financial services, manufacturing, print 
and media, the voluntary and non-profit sectors, local government and the NHS. 
 
For further information please contact: To be inserted  

                                            
24

 ‘General comment No. 3:  The nature of States parties’ obligations’ (art. 2, para. 1, of the Covenant) 
pub by UN Committee on Economic, Social and Cultural Rights 1

st
 January 1991, paras 1 & 2  

25
 ‘General Comment No 9: The domestic application of the Covenant’ pub by UN Committee on 

Economic, Social and Cultural Rights 3
rd

 December 1998 para 2. 
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1. Introduction 

This report assesses the extent to which Scottish Ministers have made progress 

against their plans, set out in December 2013, to assist public authorities in Scotland 

to better perform the Public Sector Equality Duty. It is a mid-point assessment of a 

four-year programme and not a final assessment, and for that reason it is 

purposefully ‘light touch’. The Scottish Government now reports on progress every 

four years. The purpose of this report is therefore to assess progress to date, to 

identify strengths and weakness in the approach and to identify areas which may 

require additional work.  

1.1 Background  

The Equality Act 2010 sets out the PSED and allows for the provision of specific 

duties in Scotland, England, and Wales. The Scottish specific duties came into force 

in May 2012 and required listed authorities,1 including Scottish Ministers, to: 

 publish a report on the progress they have made to make the PSED integral to 

the exercise of their functions (every two years) 

 publish outcomes which will enable them to perform the PSED more effectively 

(every four years) and report on progress towards those outcomes (every two 

years) 

 assess the impact of a policy or practice against the requirements of the PSED, 

taking into consideration relevant evidence relating to people who share a 

protected characteristic, and publish the results of that impact assessment 

 gather information on the composition of their employees and use this to perform 

the PSED more effectively, and   

 have due regard to whether their award criteria in relation to public procurement 

should include considerations of any relevant impact on groups sharing protected 

characteristics. 

                                            
1
 Listed authorities are those named in the Schedules to The Equality Act 2010 (Specific Duties) 

(Scotland) Regulations 2012 and The Equality Act 2010 (Specific Duties) (Scotland) Regulations 
2015.  

http://www.equalityhumanrights.com/
http://www.legislation.gov.uk/sdsi/2012/9780111016718/contents
http://www.legislation.gov.uk/sdsi/2012/9780111016718/contents
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Listed authorities with 150 or more employees (reduced to 20 or more employees 

since March 2016) must also publish: 

 information on the pay gap between men’s and women’s average hourly pay 

(every two years), and  

 a statement on equal pay, which includes information on occupational 

segregation in relation to sex (as well as race and disability from April 2017) 

(every four years).   

In addition to complying with the requirements for listed authorities, Scottish 

Ministers are subject to a further duty to publish proposals for activity to assist 

Scottish listed authorities to better perform the PSED (every four years) and report 

on progress in this area (every two years). A phased approach was built into the 

publication timetable to allow Scottish Ministers to take account of the information 

published by listed authorities when developing proposals and assessing progress. 

The first proposals were published in December 20132 and the first progress report 

was published in December 20153 in accordance with these legal requirements.   

1.2 Methodology 

This report is based on research undertaken for the Equality and Human Rights 

Commission Scotland (‘the Commission’) by Wellside Research Ltd, who were 

commissioned in February 2016 to conduct a review of Scottish Ministers’ progress 

in meeting their specific duty under the Equality Act 2010.   

The research aimed to establish:  

 which actions the Scottish Government committed to in response to the Scottish 

Ministers’ Duty 2013and what these actions have delivered 

 what listed authorities have found to be helpful in enabling them to better perform 

the PSED 

 what, if anything, listed authorities now need to help them better perform the 

PSED, and  

 how organisations which represent people with protected characteristics view this 

work as supporting improvement of listed authorities’ performance and what, in 

their view, is now needed.  

                                            
2
 Scottish Government (2013), ‘Scottish Ministers’ proposals to enable the better performance of the 

Public Sector Equality Duty 2013-2017’. 
3
 Scottish Government (2015), ‘Making Progress: Scottish Ministers’ Equality Duty’.  

http://www.equalityhumanrights.com/
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This research purposefully goes beyond the requirements of the Equality Act 2010 

(Specific Duties) (Scotland) Regulations 2015 and looks in more depth at the 

progress made to date, what has been most helpful to public bodies and how this 

work is viewed by organisations that represent people with protected characteristics, 

and identifies potential further areas of activity which might assist them in 

mainstreaming equality. It also touches on issues raised with our researchers about 

broader issues with which public bodies would welcome assistance from the Scottish 

Government, the Commission, or in partnership with the voluntary sector and each 

other.   

The research consisted of qualitative, semi-structured interviews with a range of 

stakeholders. In total, 22 organisations were identified as possible research 

participants by the Commission. These organisations typically had knowledge of the 

Government activities undertaken thus far, or were prominent in the equalities field. 

All 22 organisations were invited to participate, with a total of 18 taking part via face-

to-face or telephone interviews.  

Interview participants included:   

 Scottish National Equality Improvement Project (SNEIP) partners (the Scottish 

Government, the Commission, and Close the Gap) 

 a sample of 10 listed authorities covering a range of sectors and geography 

across Scotland including local authorities, health, higher and further education, 

justice, police, fire, and executive agencies, and 

 a sample of five support/advocacy organisations and an academic who are 

engaged directly in work on equality, diversity and human rights in Scotland.  

This is a small sample and the report is not intended to be representative of the 

views of all public bodies, or indeed organisations representing people who share 

protected characteristics. It is, we believe, indicative rather than wholly authoritative. 

The sample was deliberately restricted to those agencies who have participated in 

the SNEIP project which has led the majority of the work on the Scottish Ministers’ 

Duty. 

 

 

  

http://www.equalityhumanrights.com/
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2. Scottish Ministers’ proposals  

2.1 Overview of themes 

Scottish Ministers identified four themes to provide a focus for their activities and 

developed specific proposals within these, as outlined below. 

Theme 1 – Setting and reporting on equality outcomes 

 The Scottish Government will work with authorities, the Commission and other 

relevant partners to design options for building capacity in equality outcomes 

setting and self-evaluation. 

Theme 2 – Practice sharing and knowledge transfer 

 The Scottish Government will assess the need for a user-led national web-based 

portal. 

 The Scottish Government will explore with partners arrangements for regular 

national learning events to develop and promote effective practice in and across 

sectors. 

 The Scottish Government will host a collaborative event in partnership with the 

Commission and authorities with a focus on employee data. 

Theme 3 – Reporting on pay gaps and occupational segregation 

 The Scottish Government will work with Close the Gap, the Commission, 

authorities and others to develop more specific and detailed guidance and tools to 

support better pay gap and occupational segregation reporting. 

 The Scottish Government will work with Close the Gap, the Commission, 

authorities and others to support national training to build skills specific to pay gap 

calculation and occupational segregation reporting. 

Theme 4 – Improving national and local data availability  

 The Scottish Government will work with authorities to obtain feedback and act on 

this to further improve the equality evidence web resource. 

http://www.equalityhumanrights.com/
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 The Scottish Government will continue to fill evidence gaps across all of the 

protected characteristics using new and emerging official statistics and qualitative 

research. 

 The Scottish Government will add value to the 2011 Census equality data by 

making available to users disaggregated and local level data on ethnic group, 

religion, disability, civil partnership, age, and gender, and will work with a range of 

external stakeholders to promote dissemination and better use of the data. 

2.2 The Scottish National Equality Improvement Project (SNEIP) 

SNEIP was set up and led by the Scottish Government to help drive improved 

performance on the PSED and deliver on the proposals identified above. SNEIP 

consisted of the work of three organisations – the Scottish Government, the 

Commission, and Close the Gap.   

The Scottish Government led two of the themes: Theme 2 – Practice sharing and 

knowledge transfer; and Theme 4 – Improving national and local data availability.  

Close the Gap led Theme 3 – Reporting on pay gaps and occupational segregation, 

with a specific focus on gender. Close the Gap were identified as the most suitable 

lead for this work, given their expertise in this area. 

Similarly, following their review of all published equality outcomes,
4
 the Commission 

had already committed to undertaking work around improving equality outcomes 

prior to the Ministers’ proposals being finalised. Therefore, it took sole responsibility 

for conducting activities in relation to Theme 1 – Setting and reporting on equality 

outcomes.  

To support SNEIP, a Sounding Board was created. This was made up of 

representatives from a number of equality networks and/or listed authorities.
5
 

  

                                            
4
 Equality and Human Rights Commission (2013), ‘Measuring Up? Report 3: Monitoring Public 

Authorities’ Performance of the Scottish Specific Duties. 
5
 These included the Equality Challenge Unit; the Non-Departmental Public Bodies (NDPB) Network; 

the Health Board Network; the Scottish Councils’ Equality Network (SCEN); the Convention of 
Scottish Local Authorities (COSLA); Police Scotland; and Scottish Fire and Rescue Service.  

http://www.equalityhumanrights.com/
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3. Progress on delivery of Scottish 

Ministers’ proposals 

3.1 Theme 1 – Setting and reporting on equality outcomes 

 The Scottish Government will work with authorities, the Commission and other 

relevant partners to design options for building capacity in equality outcomes 

setting and self-evaluation. 

What progress has been made? 

The Commission conducted their Improving Equality Outcomes project between 

June and December 2014, which although planned separately to the SNEIP 

activities, contributed to the Ministers’ proposals. This provided a programme of 

direct support for 46 listed authorities and included: seminars; peer support; one-to-

one support from the Commission; and the development and dissemination of a self-

assessment tool. 

What impact/how helpful was this? 

The Commission has published an independent evaluation of its progress on this 

work, which is available here. In summary, the evaluation found that the 

Commission’s feedback on outcomes was helpful but many felt it had come too late. 

Over half of the participants felt that the self-assessment tool was helpful or very 

helpful, with a small minority saying it was too complex to be useful. The 

personalised and tailored nature of the feedback was found to be helpful by the 

majority of participants and there was a resultant increase in confidence reported by 

participants at the end of the programme. The measurement of progress against 

outcomes was found to be a common challenge and one for which public authorities 

would welcome greater assistance.  

  

http://www.equalityhumanrights.com/
https://www.equalityhumanrights.com/en/publication-download/evaluation-improving-equality-outcomes-project
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What needs to happen next? 

All work on this issue has been undertaken by the Commission thus far. However, 

the Scottish Government noted that this remained a priority area for support in the 

future. The Government had suggested that shared, ‘themed outcomes’ might be 

helpful. Listed authorities surveyed were interested and supportive of this 

suggestion.  

3.2 Theme 2 – Practice sharing and knowledge transfer 

 The Scottish Government will assess the need for a user-led national web-based 

portal. 

 The Scottish Government will explore with partners arrangements for regular 

national learning events to develop and promote effective practice in and across 

sectors. 

 The Scottish Government will host a collaborative event in partnership with the 

Commission and authorities with a focus on employee data. 

What progress has been made? 

A user-led national web-based portal 

At this midpoint only limited progress has been made in respect of this proposal. 

Exploratory discussions have been held during the learning events but to date no 

proposal for the portal has been put forward.  

The delivery of a series of learning events 

Three events were held between June and October 2015. These were national 

events and each focused on a specific topic/issue relevant to the specific duties, 

including: shared experiences of the 2015 reporting duties and how to work more 

collaboratively; gathering and using employee information; and gender pay gap and 

occupational segregation. 

A collaborative event in partnership with the Commission and authorities with a focus 

on employee data  

To date no collaborative event on employee data collection has been convened, 

although the diagnostic work conducted by Close the Gap has been presented to a 

sample of public authorities for a sense check.  

http://www.equalityhumanrights.com/
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What impact/how helpful was this? 

A user-led national web-based portal 

No significant progress has been made in relation to the web-based portal and 

therefore we cannot comment on impact. 

The delivery of a series of learning events  

Attendees at the national learning events who participated in the research which 

informed this report felt that these had been beneficial in highlighting that many 

organisations faced similar difficulties in delivering the duties. It was also noted that 

they had been useful as networking events and particularly helpful in facilitating the 

development of cross-sector connections.  

However, many also indicated that the events had felt like early scoping stage 

events rather than providing any helpful learning in themselves. Further, there was 

little evidence that any networking undertaken at these events had been converted 

into widespread collaborative working practices, outside those networks that were 

already established. It was generally agreed that the events to date had limited 

impact in enabling listed authorities to better perform the PSED. 

A few respondents also indicated that they felt as if the events had not been set 

within a wider framework, lacked clarity around their specific aims, and had would 

have benefited from outcomes or follow-up. 

What needs to happen next? 

A user-led national web-based portal  

Most listed authorities surveyed were unsure what this proposal/portal related to and 

no respondents were aware of consultation/discussion regarding such a resource. 

Despite this lack of awareness, there was significant interest in this opportunity and 

respondents were keen that this proposal was followed through to its completion. It is 

suggested that the Scottish Government prioritise engagement with public bodies on 

this topic.  

The delivery of a series of learning events  

Most listed authorities indicated a need for a further programme of events to build on 

those already held. These events should allow a larger/broader delegate list and 

focus more on capacity building within authorities. It was also noted that greater 

advance notice was required to allow the ‘right’ people to attend and that video 

conference (VC) facilities should be available for these events. 

http://www.equalityhumanrights.com/
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Overall there was a sense that listed authorities are waiting for the more practical 

assistance that the collaborative events promised.  

3.3 Theme 3 – Reporting on pay gaps and occupational 

segregation 

 The Scottish Government will work with Close the Gap, the Commission, 

authorities and others to develop more specific and detailed guidance and tools to 

support better pay gap and occupational segregation reporting. 

 The Scottish Government will work with Close the Gap, the Commission, 

authorities and others to support national training to build skills specific to pay gap 

calculation and occupational segregation reporting. 

What progress has been made? 

Close the Gap conducted a series of focus groups which formed the early diagnostic 

work required by the Government to identify and understand the challenges faced by 

listed authorities in carrying out their specific duties. They also revised their 2012 

guidance regarding gender pay gaps and occupational segregation (at the time of 

writing, this guidance document was in its final drafting stages and will be published 

shortly). 

What impact/how helpful was this? 

As the revised guidance on pay gap and occupational segregation reporting has yet 

to be published we are unable to make any comment on its utility at this point.  

What needs to happen next? 

Guidance on pay gap and occupational segregation reporting 

Thus far, Close the Gap has undertaken all activities in relation to this proposal. 

However, their work has focused upon gender and the forthcoming guidance 

document will not incorporate the newer reporting requirements of disability and 

race. Listed authorities were keen, therefore, that additional activities are conducted 

to provide support for these new reporting requirements.   

National training in pay gap and occupational segregation reporting 

No work has taken place with regard to this proposal to date. However, with the 

forthcoming reporting deadline for gender and the newer requirements for disability 

http://www.equalityhumanrights.com/
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and race (in April 2017), listed authorities considered that national training or local 

capacity building within authorities was required as a priority. 

3.4 Theme 4 – Improving national and local data availability  

 The Scottish Government will work with authorities to obtain feedback and act on 

this to further improve the equality evidence web resource. 

 The Scottish Government will continue to fill evidence gaps across all of the 

protected characteristics using new and emerging official statistics and qualitative 

research. 

 The Scottish Government will add value to the 2011 Census equality data by 

making available to users disaggregated and local level data available on ethnic 

group, religion, disability, civil partnership, age, and gender, and will work with a 

range of external stakeholders to promote dissemination and better use of the 

data. 

What progress has been made? 

Equality Evidence Finder and Toolkit 

Many people surveyed found the Scottish Government’s Equality Evidence Finder 

website very helpful. Almost all listed authorities that were aware of it made regular 

use of it, particularly at key points in their equality duty reporting cycles and when 

gathering evidence for equality impact assessments (EIAs), policies, initiatives, local 

plans, and so on. Listed authorities also appreciated that the Evidence Finder 

provided up-to-date/recent data and most noted that the matrix approach it used was 

user-friendly. 

The Ministers’ proposal was to obtain feedback on this resource and act on it to 

make further improvements. In this respect, progress appeared limited, with none of 

those engaged in the research for this report aware of being consulted on the 

Evidence Finder. A minority noted that a feedback section may be available on the 

website to allow users to submit comments, but none had used this facility.  

A few listed authorities felt that there were still gaps in the evidence provided, 

particularly for ‘newer’ protected characteristics, and that there was a lack of new 

research/data being produced. It was noted that qualitative data was also not 

generally available via the Government’s Evidence Finder. 

http://www.equalityhumanrights.com/
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As a direct result of the Ministers’ duty, the Government published the Equality 

Evidence Toolkit in March 2015. This was informed via consultation with a range of 

equality leads during 2014, and then presented as a draft version and with feedback 

sought in December 2014 at an event co-hosted by the Scottish Government and the 

Council of Ethnic Minority Voluntary Sector Organisations (CEMVO). Feedback was 

also sought from those authorities that had been consulted with initially and from the 

SNEIP partnership before it was finalised. 

The Equality Evidence Toolkit is intended to be a practical resource designed to aid 

listed authorities in their own data collection and analysis, and to signpost national 

and local equality data for comparison purposes and benchmarking. It also provided 

guidance on standardised equality questions and a section on confidentiality. It is 

intended that this resource will also be updated biannually (with the latest update in 

February 2016) to ensure it continues to contain up-to-date sources and relevant 

equality research.   

Equality analysis of the 2011 Census 

Since the release of 2011 Census data the Scottish Government has produced a 

number of resources which set out findings for specific protected characteristics, 

including reports on ethnicity, religion, and disability in December 2014. In March 

2015, themed reports were released on equality in the labour market, education, 

housing and transport. To inform this work the Scottish Government co-hosted (with 

the Commission) a series of meetings with stakeholders.   

What impact/how helpful was this? 

Equality Evidence Finder 

It is clear from those surveyed that the Equality Evidence Finder has been of 

significant assistance to those who are aware of it. Its accessibility and ease of use 

have been welcomed. However, the proposed feedback exercise is yet to take place 

and listed authorities’ concerns about gaps in evidence have yet to be assessed or 

addressed.   

Equality analysis of the 2011 Census 

The work that the Government has undertaken to provide an equality analysis of the 

2011 Census was generally considered to be successful. Most of the organisations 

surveyed were aware of this analysis and indicated that they had found it very helpful 

in meeting their specific equality duties. Listed authorities noted that they used this 

information for evidence in measuring/benchmarking their equality outcomes and for 

EIAs, as well as for monitoring/benchmarking their workforce profile, obtaining 
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information for staff training sessions, and in other aspects of their work. Meanwhile, 

support organisations had used the Census data to identify trends or issues in 

relation to the protected characteristics they represent and to develop/inform 

research and campaigns. 

All respondents appreciated the ability to disaggregate the data and focus on specific 

areas, and also the ability to mix the data with other sources, such as offending, 

housing, employability, and so on. 

What needs to happen next? 

Equality Evidence Finder 

Many listed authorities surveyed noted that there were still evidence gaps for some 

protected characteristics and felt that more needed to be done to fill these. It should 

however be recognised that the source material (2011 Census) does not 

comprehensively survey all protected characteristic groups. To address this problem, 

some suggested that there was the potential to host more qualitative data on the 

Evidence Finder and/or that new research was needed to fill such gaps. It was also 

noted that large volumes of data are held locally and there may be potential to bring 

this together and/or share this more effectively. The Scottish Government could 

usefully explore this when seeking feedback on the Equality Evidence Finder more 

generally.  
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4. Future support required  

Two additional areas for support under the Scottish Ministers’ Duty were identified by 

respondents to the research that informed this report. These activities would provide 

support across a number of the PSED specific duties and also address more than 

one of the Ministers’ proposals. These were: 

 collection of employee data: good quality employee data is necessary for listed 

authorities to meet a number of their duties, however, both listed authorities and 

support organisations identified a need for further work to be done with listed 

authorities to encourage employees to disclose information across all protected 

characteristics   

 what does good look like? listed authorities were keen to be provided with 

examples of good practice across most elements of the PSED, but particularly in 

relation to:  

- equality outcomes 

- gathering employee data and the most effective questions  

- gathering the necessary data for pay gap and occupational segregation 

calculations, conducting the calculations in a consistent way across the 

country, and reporting on these elements, and  

- what a good equality impact assessment would look like. 

In addition to outlining future actions required to meet the Ministers’ current 

proposals, a number of listed authorities and support organisations highlighted other 

areas – outside the scope of the current Scottish Ministers’ proposals, but linked to 

them – where support could be provided by the Commission, the Government or 

others to assist listed authorities in meeting the public sector equality duties. These 

included areas of additional support which would assist listed authorities to meet the 

duties more generally, as well as support targeted at specific duties not covered by 

the current proposals, including: 

 encouraging senior level buy-in within listed authorities  

 greater engagement with equality communities  
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 addressing all protected characteristics, rather than just prioritising a few   

 support for equality impact assessments, and  

 clarity around equality in procurement.  
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5. Conclusion 

The Scottish Government committed to four themes for targeting their support and 

activities as a result of the Ministers’ Duty, and developed nine specific proposals 

across these. They also developed the SNEIP which aimed to drive the activities 

forward.  

To date, and at the mid-point, some progress has been made in meeting these 

proposals, with the Government having fully delivered distinct activities (the learning 

events, the 2011 Census equality analysis, and updates to the Equality Evidence 

Finder).  

This lack of an overarching plan was prevalent in comments from the research that 

informed this report, but also from the lead partners in SNEIP. This is an issue that is 

now being addressed by the Scottish Government.  

It should also be recognised that the proposals themselves present challenges. 

Many are exploratory in their nature and as such lack detail about how the 

Government will measure progress and ultimately deliver against them.   

Going forward, to address these problems a clear and attributable plan of action is 

required to deliver on the proposals and greater focus is required on capacity 

building within the listed authorities. As we approach the end of the first four-year 

cycle of the specific duties the timeliness of delivering concrete outcomes is also 

paramount if efforts are not to be considered ‘too little, too late’. For example, for the 

‘national training’ highlighted in proposal six to be of use it will need to be conducted 

soon to enable listed  authorities to implement it in time and meet their reporting 

timescales. Greater and more co-ordinated engagement  with listed authorities is 

also required regarding a number of the proposals, for example the potential for a 

national user-led portal, possible amendments to the Equality Evidence Finder, 

addressing data gaps, and the potential for greater sharing of local data.  

It will also be important for future activities that all sectors and all listed authorities 

can be included. This may require additional resources to engage with all of the 

activities of Scotland’s listed authorities, taking what is planned to a national scale.  
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Ultimately, the delivery of the Scottish Ministers’ proposals is only at the mid-point 

and therefore we would not expect that all proposals would be fully met and 

completed at this stage. Work to date has generally focused on understanding the 

problems, issues and challenges that listed authorities face in delivering their specific 

duties. In order to best assist them to meet these duties it is recommended that 

future work should focus on problem solving and capacity building in advance of the 

next round of reporting deadlines, much of which is required imminently. 

Moving forward, if the Scottish Ministers’ Duty is to be successful there is a need to 

establish a clearer measurable plan of action and to secure the resources required to 

deliver against it.  
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Contacts 

This publication and related equality and human rights resources are available from 

the Commission’s website: www.equalityhumanrights.com.  

For advice, information or guidance on equality, discrimination or human rights 

issues, please contact the Equality Advisory and Support Service, a free and 

independent service. 

Website  www.equalityadvisoryservice.com  

Telephone  0808 800 0082 

Textphone  0808 800 0084 

Hours   09:00 to 20:00 (Monday to Friday) 

  10:00 to 14:00 (Saturday) 

Post   FREEPOST Equality Advisory Support Service FPN4431 

Questions and comments regarding this publication may be addressed to: 

correspondence@equalityhumanrights.com. The Commission welcomes your 

feedback. 

Alternative formats 

This publication is also available as a Microsoft Word file from 

www.equalityhumanrights.com. For information on accessing a Commission 

publication in an alternative format, please contact: 

correspondence@equalityhumanrights.com. 
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Scotland’s Ethnic Minorities face 
overcrowding, poverty and 
unemployment, says equality & human 
rights body  
A new report published today by the Equality and Human Rights Commission on race equality, has 

found that in Scotland, if you are born into an ethnic minority household today, you are nearly four 

times more likely to be in a household that is overcrowded and up to twice as likely to be living in 

poverty and experiencing unemployment.  

The report is the biggest ever analysis of existing evidence into race equality in Scotland and 
focuses on poverty, education, employment, and housing.  
 

Alastair Pringle, Director the Equality and Human Rights Commission in Scotland said: 

“This report shows Scotland has unique challenges to address on race equality. Whilst we do not 

share the issues of racial disproportionality of stop and search or high ethnic minority prison 

populations that our report highlights elsewhere in Britain, ethnic minorities in Scotland still face real 

challenges in terms of poor housing, unemployment and poverty.     

“The Scottish Government is taking action on these issues, but their policies are often targeted at 
areas of socio-economic deprivation. Our evidence shows that while people from ethnic minorities 
experience higher levels of poverty and unemployment they don’t necessarily live in the most 
deprived areas of Scotland. Our policies need to have a sharper focus- not just concentrated on 
postcode, but also focussed on communities who experience disadvantage because of who they 
are, where they’re from, or the colour of their skin.   
 
“Local and national government are not setting out with the intention to discriminate – but if their 
policies aren’t sufficiently nuanced then the effect can be the same. Inequality damages everyone 
and weakens the fabric of our society. We need to get better at dealing with the different causes of 
poverty and unemployment, educational outcomes and the housing conditions.”  
  

The Commission is also calling for action on recording and reporting of racist incidents and 

bullying in schools to form part of the solution to tackle race inequality. This issue was raised by 

the Commission at the U.N. in Geneva last week. In 2013/14 Police Scotland recorded 4,807 racial 

incidents alone. The only data on schools that is available was gathered by Tavish Scott MSP via 

FOI and shows that schools recorded less incidents over 5 years than Police Scotland recorded in 

one. 

Alastair Pringle continued:  

“We know that half of all racial incidents reported to the Police are committed by people under 20, 

and half of those are by people under the age of 16. Racist bullying damages children’s life 

chances, and affects their attendance and attainment. Knowing where and when incidents are 
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happening in our schools will help everyone in the community to focus their efforts on reducing 

racism wherever it occurs. 

“It’s in everyone interest to make identity based bullying a thing of the past”.   

Our in-depth analysis of evidence highlights a worrying picture of race inequality across Scotland, 

which includes: 

 
Housing 
 

 In 2013 ethnic minority households were four times more likely than White households to 
live in overcrowded properties – 11.8% compared with 2.9%.  

Poverty 

 In 2013/14 people from ethnic minorities were more twice as likely live in poverty, both 
before and after housing costs, compared to ‘White-British’ people: 

o After housing costs, 36% of people from ethnic minorities were in poverty, compared 
with 17% of ‘White-British’ people. 

Unemployment 

 Unemployment rates for people from ethnic minorities in 2013 were significantly higher than 
for White people – 13.2% compared with 6.9% 

 In 2013, only 57.4% of people from ethnic minorities were in work compared with 73.8% of 
White people 

 Unemployment rates for people from ethnic minorities in 2013 were significantly higher than 
for White people – 13.2% compared with 6.9% 

 Just 2.1% of modern apprenticeships are filled by ethnic minorities although 5% of the 
target group for apprenticeships across Scotland are from ethnic minority groups. (Skills 
Development Scotland, Q1 2016).  

Education 

 

 Just 6% of Black school leavers from across GB attended a Russell Group university 
(Edinburgh and Glasgow), compared with 12% of mixed and Asian school leavers and 11% 
of white school leavers.  

 1 in 4 Scottish pupils said they were aware of peers suffering prejudice based bullying. 

 

The Commission welcomes the Scottish Government’s recent publication of their comprehensive 

race equality framework 2016-30 and the wide reaching engagement they undertook to develop 

this strategy.  

Our report today highlights some of the current baseline of evidence which should be used as a 

benchmark on which to measure progress on this race framework to ensure it delivers real 

improvements in the lived experience of Scotland’s ethnic minorities.  
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Notes to Editors 

For more press information and interviews contact Sarah Thoms on 0141 228 5974, out of office hours 
07854 193592. 

 

The full report can be found here: https://www.equalityhumanrights.com/en/publication-

download/healing-divided-britain-need-comprehensive-race-equality-strategy  

Earlier this year the Scottish Government published its race equality framework 2016-30 which 

aims to reduce the gaps in outcomes for Scotland’s ethnic minority groups across a range of policy 

areas.  

https://www.equalityhumanrights.com/en/publication-download/healing-divided-britain-need-comprehensive-race-equality-strategy
https://www.equalityhumanrights.com/en/publication-download/healing-divided-britain-need-comprehensive-race-equality-strategy
http://www.gov.scot/Publications/2016/03/4084


Jimmy Reid Foundation 
 

I understand the Equal Opportunities Committee of the Scottish Parliament is 
currently preparing for the new session in September and has written to a 
number of organisations and invited them to give evidence on the issues they 
think the Committee should take forward, and that the Committee is working 
on the basis that its remit has been extended to include human rights. 
  
As far as I am aware, the Jimmy Reid Foundation (JRF) has not been invited 
to speak about human rights and worker's issues despite its track record on 
the issues (including inviting the First Minister to give the 2015 Jimmy Reid 
Foundation annual lecture on the subject of workers' rights are human rights 
on 24 November 2015).   
 
Additionally, and although there is no formal call for evidence, I understand 
that the Committee has been receiving submissions and I think it would be 
helpful if JRF submitted a number of items. I, therefore, include the following 
items below. 
 
Please also note that a representative of the JRF is able to give oral evidence 
at the planned sessions of the Committee in September and early October. 

Yours sincerely and I look forward to hearing back from you. 

Professor Gregor Gall (Director, JRF) 

Professor of Industrial Relations 
School of Management 
University of Bradford 
Bradford BD9 4JL 

************************************ 

1. 'Workers' rights are human rights' paper by Carole Ewart 

http://reidfoundation.org/wp-content/uploads/2011/11/Workers-Rights-are-Human-
Rights.pdf 

2. 'Economic and Social Rights are Human Rights' paper by Carole Ewart 

http://reidfoundation.org/wp-content/uploads/2015/08/Workers-Rights-are-Human-
Rights-10th-Aug-20151.pdf 

3. 'Human Rights Protection in Scotland - Raising the Bar' paper by Carole Ewart 

http://reidfoundation.org/wp-content/uploads/2016/03/Human-Rights-1-March3.pdf 
 
4. Agenda for Action - see point 7 and full document found 
in http://reidfoundation.org/2016/04/only-evidence-based-policy-will-improve-scottish-
public-services/ 

http://reidfoundation.org/wp-content/uploads/2011/11/Workers-Rights-are-Human-Rights.pdf
http://reidfoundation.org/wp-content/uploads/2011/11/Workers-Rights-are-Human-Rights.pdf
http://reidfoundation.org/wp-content/uploads/2015/08/Workers-Rights-are-Human-Rights-10th-Aug-20151.pdf
http://reidfoundation.org/wp-content/uploads/2015/08/Workers-Rights-are-Human-Rights-10th-Aug-20151.pdf
http://reidfoundation.org/wp-content/uploads/2016/03/Human-Rights-1-March3.pdf
http://reidfoundation.org/2016/04/only-evidence-based-policy-will-improve-scottish-public-services/
http://reidfoundation.org/2016/04/only-evidence-based-policy-will-improve-scottish-public-services/
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Equal Opportunities Committee 

3rd Meeting, 2016 (Session 5), 8 September 2016 

Appointment of European Union Reporter 

 

Background 

The Scottish Parliament’s European Union Strategy 
 
1. A Parliament-wide strategy for European Union (EU) engagement and scrutiny 
was introduced following a Chamber debate on the European and External Relations 
Committee’s 4th Report 2010 (Session 3) on the Impact of the Treaty of Lisbon on 
Scotland. As part of this strategy, the subject committees and the Equal 
Opportunities Committee took on an enhanced role in relation to early engagement 
on EU issues and the scrutiny of EU legislative proposals.  

2. Part of that enhanced role for committees involves the appointment of an EU 
Reporter. Under Rule 12.6.2 of Standing Orders, subject committees and the Equal 
Opportunities Committee are responsible for appointing an EU Reporter— 

12.6.2 Each subject committee and the Equal Opportunities Committee shall 
appoint a committee member (other than a committee substitute) (referred to as 
a “European Reporter”) to bring to the attention of the committee any European 
Union (“EU”) issue, proposal for EU legislation, or implementation of European 
Communities or EU legislation, as he or she may determine is appropriate. 

3. In the EU referendum held on 23 June 2016, a majority voted to leave the 
European Union and the UK Prime Minister has confirmed the intention to withdraw 
from the EU. Until the UK withdraws from the EU, it will continue to be involved in the 
decision-making processes relating to EU policies and will have an obligation to 
implement EU legislation. Thus, the Parliament’s EU strategy will still need to 
consider EU matters. However, the Convener of the European and External 
Relations Committee has indicated that the role of EU reporters and the Parliament’s 
annual process of identifying and reporting on EU priorities should be further 
developed to take into account the implications and process of leaving the EU.  

The Role of the EU Reporter 

4. Currently the role of the EU Reporter is to act as a “conduit” for EU matters 
within the Committee. This role remains relevant while the UK is still an EU Member 
State and will involve— 

 Highlighting the EU dimension of the Committee’s work;  

 Taking the lead on consideration of any subsidiarity concerns in relation to EU 
legislative proposals, or those proposals introduced by the UK Government in 
relation to the UKs ongoing relationship with the EU; 
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 Speaking to EU issues;  

 Highlighting any EU dimension within policy debates; and  

 Acting as liaison between the Committee and the European and External 
Relations Committee 

5. The Convener of the European and External Relations Committee has 
indicated that the Committee will reconsider the role of the EU reporters as part of its 
review of the EU Strategy. It is anticipated that the role of the EU reporter will be 
developed to adapt to the prospect of withdrawal from the EU and include the 
following additional elements— 

 Identifying issues relating to the formulation of the UK’s position on its future 
relationship with the EU that are relevant to the Committee’s work and 
highlighting areas where the Committee may wish to undertake scrutiny work; 

 Identifying issues relating to the process of leaving the EU that are relevant to 
the Committee’s work and highlighting areas where the Committee may wish to 
undertake scrutiny work; and 

 Liaising with the European and External Relations Committee on its work on 
the implications for Scotland of the vote in the referendum to leave the EU. 

Decision 

6. The Committee is invited to nominate a member to act as EU Reporter for 
the Committee. 

 

Claire Menzies 
Clerk 
2 September 2016 
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Scottish Parliament Information Centre logo 
Committee Remit 

Introduction 
 
1. The aim of this paper is to explain the Committee’s current remit, which has been in 

place since 1999, and what the inclusion of human rights might mean for the scope of 
future inquiries. It also explores how the definition of human rights, to be set out in the 
Standing Orders, might impact on the scope of future inquires. Finally it refers to some 
concerns raised about the expansion of the remit. 

 
Remit change consideration 
 
2. The Presiding Officer wrote to all MSPs on 31 May 2016 regarding the establishment of 

committees for this Parliamentary session. This included a proposal to extend the remit 
of some Committees, and for Equal Opportunities to include human rights in its remit.  

 
3. On 16 June 2016 Claire Adamson, Convener of SPPA (Standards, Procedures and 

Public Appointments) wrote to all the committees whose remit will be expanded stating 
that, until changes to the Standing Orders are finalised: 

 
“for business planning purposes, there is nothing to prevent your committee from 
considering the matters which will be added to your existing remit in due course”. 

 
4. Also on 16 June, the Convener of the Equal Opportunities Committee wrote to the 

Presiding Officer and the Convener of the SPPA proposing that the Committee 
changes its name to Equalities and Human Rights Committee. This would take account 
of human rights, but also move away from the term ‘equal opportunities’ which is 
considered outdated. 

 
5. On 27 June 2016, the Presiding Officer wrote to the SPPA Committee, on behalf of the 

Bureau, regarding the expansion of a number of committee remits. With regard to the 
Equal Opportunities Committee he said: 

 
“…we believe that the issue of human rights should be explicitly incorporated 
into an existing committee remit. We know that subject committees do scrutinise 
human rights issues within their work but we believe it is important, in much the 
same way as we do with post-legislative scrutiny, that this issue should be given 
greater status. We believe that the most appropriate committee to take on this issue 
is the Equal Opportunities Committee”. 
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6. On 29 June 2016, the SPPA Committee received correspondence from some equality 
organisations1 who expressed concern about the expanded remit and the proposed 
name change. They are supportive of replacing ‘equal opportunities’ with ‘equalities’.  

 
7. However, they are concerned that matters relating to human rights are “substantive and 

far-reaching” and therefore the Committee “would simply not have enough time to offer 
proper consideration to both equalities and human rights issues”. The group question 
whether there has been enough time in the past to fully consider issues related to every 
protected characteristics, due to time constraints and parliamentary timetables.  

 
“Any expansion of the committee’s remit, in our mind, would risk having equalities 
issues further superseded and not given appropriate time and consideration. This is 
a critical time for equalities and we want to ensure that the primary focus of the 
Equal Opportunities Committee remains robust domestic scrutiny of equalities 
issues”.  

 
8. The group are concerned that there has been no consultation with equality groups 

about the expanded remit. It is suggested that either a new committee is established to 
focus on human rights, or that the frequency of meetings and clerking support is 
increased to allow appropriate consideration of equality and human rights matters. 

 
9. The SPPA began its consideration of committee remit changes at its meeting on 30 

June 2016, and changes to the Standing Orders will be finalised after the summer 
recess. The Committee noted the concerns raised by the equality groups, and that it 
was for the Equal Opportunities Committee to consider the recommendation about 
frequency of meetings. It was also noted that not all equality groups had signed up to 
the letter. The SPPA Committee intends to meet with the equality organisations.  

 
10. The Equal Opportunities Committee is holding a number of round table sessions after 

the summer recess with a range of equality groups, including those who signed the 
correspondence. This will present an opportunity to discuss the expansion of the remit 
and its impact. 

 
Equal Opportunities 

11. The current remit of the Equal Opportunities Committee is set out in Standing Orders: 
“to consider and report on matters relating to equal opportunities and upon the 
observance of equal opportunities within the Parliament”. 
 

12. Standing Orders also state:  
 

“In these Rules, "equal opportunities" includes the prevention, elimination or 
regulation of discrimination between persons on grounds of sex or marital status, 
on racial grounds or on grounds of disability, age, sexual orientation, language 
or social origin or of other personal attributes, including beliefs or opinions such 
as religious beliefs or political opinions.” 

 
13. Equal opportunities is a reserved matter under the Scotland Act 1998, and that is where 

the definition of equal opportunities come from.  This means, for example, that it would 
be outside the legislative competence of the Parliament to make provision that would 

                                                 
1 Coalition for Racial Equality and Rights, CEMVO Scotland, Engender, Close the Gap, SEMPERscotland 
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amend equal opportunities legislation or in any way require compliance with such 
legislation.  
 

14. However, there are exceptions to the reservation: 
 

 The encouragement2 (other than by prohibition or regulation) of equal 
opportunities, and in particular of the observance of the equal opportunity 
requirements. 

 Imposing duties on— 

(a) any office-holder in the Scottish Administration, or any Scottish public 
authority with mixed functions or no reserved functions, to make 
arrangements with a view to securing that the functions of the office-holder 
or authority are carried out with due regard to the need to meet the equal 
opportunity requirements, or  

(b) any cross-border public authority to make arrangements with a view to 
securing that its Scottish functions are carried out with due regard to the 
need to meet the equal opportunity requirements3.  

15. In short, these exceptions allow the Parliament to encourage equal opportunities and to 
impose duties on office holders, as well as Scottish and cross-border public authorities, 
so that they meet equal opportunities requirements.  Indeed, some Scottish Acts have 
placed duties on Scottish public authorities to ensure they act in a manner which 
encourages equal opportunities.   

 
16. The Scotland Act 2016 has expanded on the exceptions to the reservation of equal 

opportunities with the effect that the Parliament may also now legislate in the following 
areas: 

 
 The inclusion of persons with protected characteristics in non-executive posts on 

boards of Scottish public authorities (this would enable the Parliament to 
legislate to introduce public sector gender quotas). 

 
 In relation to the functions of Scottish public authorities, or the Scottish functions 

of cross-border public authorities, the Parliament may introduce protections and 
requirements that supplement the provisions of the Equality Act 2010. 

 
17. On a broader note, the Equal Opportunities Committee (in common with other 

committees) could seek to make a proposal for a Committee Bill if Members so wished.  
However, such a proposal would have to bear in mind the above restrictions and that 
the Scottish Parliament cannot legislate in relation to reserved matters.   

 

                                                 
2 The Explanatory Notes to the Scotland Act provide practical examples of how the Parliament can 
encourage Equal Opportunities. These are the development of schemes to secure better provision of 
services to groups who may be the subject of discrimination or legislating to require certain public authorities 
and office-holders to have due regard to equal opportunities requirements. 
 
3 “Equal opportunity requirements” means the requirements of the law for the time being relating to equal 
opportunities. 

“Scottish functions” means functions which are exercisable in or as regards Scotland and which do not relate 
to reserved matters. 
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18. In terms of conducting inquiries, the reservations in the Scotland Act do not restrict 
Committees from considering matters which touch upon reservations. It is also relevant 
that equal opportunities (and, to an extent, human rights) issues normally arise in 
relation to another sphere of policy, for example employment, education, housing, 
social security etc.  Some of those areas will be devolved (e.g. education) and some 
reserved (e.g. employment).  In order to discharge its scrutiny function effectively, it 
appears to be inevitable that the Committee will come into contact with some reserved 
areas.  While the Committee can consider issues within its remit which touch upon 
reserved matters, it is important to distinguish this from the Parliament’s legislative 
capabilities, which are restricted to matters which are devolved. 
 
Definition of Equal Opportunities 

 
19. The definition of equal opportunities provided in paragraph 12 (which replicates the 

definition provided in the Scotland Act) makes clear that the concept of discrimination is 
central to the Committee’s remit. 
 

20. While there are differing definitions in the relevant legislation, in essence direct 
discrimination involves treating one group of people less favourably than another 
because of, for example, their race or gender.  Indirect discrimination can be more 
difficult to identify but concerns, for example, an apparently neutral practice that may 
put particular people at a disadvantage compared with others. 
 

21. The equal opportunities definition also includes various discrimination grounds, for 
example, “social origin” and “personal attributes”, which may not be defined in statute.  
In these cases, the ordinary dictionary meaning of the words applies.  Thus “social 
origin”, for example, can simply be taken to mean a person’s social background.   
 

22. The Committee’s remit allows for the encouragement of equal opportunities where 
there may appear to be less favourable treatment of certain groups, or apparent 
discrimination.  It is for the Committee to decide, on the facts before it, whether there is 
unequal treatment.  The Committee’s role is not to make a quasi-legal decision as to 
whether or not there is actual discrimination. 
 

23. It is therefore possible for the Committee to consider and report on the elimination of 
less favourable treatment in a wide range of areas.   
 
Human rights  
 

24. It has been proposed by the Parliamentary Bureau to include ‘human rights’ in the remit 
of the Committee. 

 
25. The terms “Human rights” and “Convention rights” are often used interchangeably but 

they are not the same thing, and careful consideration would need to be given to any 
definition of the term “human rights” as regards the Committee’s expanded remit in 
order to ensure that it was wide enough to capture all of the matters in relation to which 
the Committee may have an interest, including matters above and beyond Convention 
rights, which are the rights set out in the European Convention on Human Rights 
(ECHR).  To give an example, the Committee might wish to consider the Scottish 
Government’s record of compliance with the UN Convention on the Rights of the Child 
or some other similar instrument.  A remit that defined human rights by reference only 
to Convention rights would prevent the Committee from doing that. 
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26. The Scotland Act ‘hard-wires’ the Convention rights into the tests governing the 

Parliament’s legislative competence.  The effect is that the Parliament cannot pass 
legislation that is incompatible with the Convention rights.  Human rights which derive 
from sources other than the ECHR, such as other UN Conventions or internationally 
adopted agreements, do not share the status of the Convention rights as regards 
legislative competence, and compatibility with those other rights is not a pre-requisite 
for valid legislation, however desirable it may be in policy terms to ensure compliance 
with them. 

 
27. There is a wider definition of “human rights” in the Scottish Commission for Human 

Rights Act 2006 which captures both the Convention rights (defined by reference to 
section 1 of the Human Rights Act 1998) and other human rights contained in any 
international convention, treaty or other international instrument ratified by the United 
Kingdom.  A similar definition appears in the recently-passed Land Reform (Scotland) 
Act 2016.  The Committee may wish to consider whether the expanded remit should 
adopt a similar definition of human rights, in order to give it the flexibility to scrutinise 
human rights-related issues outwith the scope of the Convention rights. 

 
28. As with equal opportunities, human rights do not sit in isolation from other policy 

spheres but span a wide range of issues, some of which may be devolved, and some 
reserved.  Again, it seems that consideration of human rights will lead the Committee 
into some reserved areas.  While this does not affect the Committee’s inquiry work, or 
its ability to discuss and debate issues of relevance to its remit, it would be relevant 
were the Committee considering initiating legislation.   

 
29. This leads to a further point, which is that due  to their status within the Scotland Act, 

the Convention rights will feature in the work of other subject committees when 
considering legislation.  Consideration of Convention rights within a particular policy 
area, such as education or health, can, however, be distinguished from wider questions 
relating to human rights with which the Committee, operating under an expanded remit 
that includes human rights, may be concerned.  These broader issues could include the 
way in which human rights are given effect in law or how they are made real for people; 
or proposals for changing the legislative framework which governs human rights in 
Scotland. A remit that reflects a wider, more policy-oriented view of human rights may 
be desirable if these are the types of issue that the Committee would like to consider. 

 

Rebecca Reid – Legal Office 
Nicki Georghiou – SPICe research 
15 August 2016 
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